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PREFACE.

This edition of the Charter of the City ofNew-Yorlc,

with the notes thereon, and the subjoined treatise on

the powers and duties of the Mayor, Aldermen, and

Assistants, have been prepared in pursuance of certain

Resohitions of tlie Common Council. The first of

them was passed April 2nd, 1835, and the Editor was

requested by it to write notes or a commentary on the

Charter of the city, showing in a condensed form,

1. The powers vested in the Corporation by the

Charter.

2. Those granted by legislative acts.

3. Those that have been lost by non-usage, legisla-

tive enactments or otherwise.

4. And those which remain.

The other Resolution was passed November 2nd,

1835, requesting the Editor to prepare a treatise on the

power, duties and Riv'tioHiy, of.'tlie.'Mayor^ -Aldermen

and Assistant Aldermdrir* " * '

•*•'••••

He was further requested td cAuse ' the same to be

annexed to, and published with the Ctiarter and Notes

therein; and also to prepHife' ^yhe.rriarginal references

and a suitable Index to the whole work.

These Resolutions sufficiently explain the object of

the volume.

TEE KSW YORK PUBLIC t^RAEY



IV. phefac;^.

It has been the autb.or's endeavor, to perform tfie trust

with fidehty and accuracy, and he respectfully submits

the work to the candor of the city authorities, by whom
he was employed.

JAMES KENT.
NQio-York, March I'dth, 183G.
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Property of thb
city of new york

THE

OF THE

CITY OF NEW-YORK.

GEORGE the Second, by the grace of God, of

Great Britain, France, and Ireland, king, defender of

the faith, 6cc. To all whom these present letters shall

come, greetinff :

Whereas, on the twenty-second day of April, in the

year of our Lord one thousand six hundred eighty and

six, Thomas Dongan, then lieutenant governor and

vice admiral of New-York and its dependencies, under

our predecessor, James (the second) then king of Eng-

land, ifcc. did make and execute a certain grant, or in-

strument in writing under the seal of the province of

New-York, in these words following

:

1. Thomas Dongan, lieutenant governor and vice

admiral of New-York, and its dependencies, under his

majesty James (the second) by the grace of God, of gan's char-

England, Scotland, France, and Ireland, king, defend- ^^^ of 1686.

er of the faith, supreme lord and proprietor of the colo-

ny and province of New-York, and its dependencies in

America, &c. To all to whom this shall come, se7id-

eth greeting : Whereas^ the city of New-York, is an

ancient city within the said province, and the citizens

of the said city have anciently been a body politic and

corporate
; and the citizens of the said city have held,

used, and enjoyed, as well within the same, as else-

where, in the said province, divers and sundry rights,

X
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Recital liberties, privileges, franchises, free-customs, pre-emi-
of ancient ' % ^ ' . . ,. !

' ^

rights and neiiceSj advantages, jurisdictions^ emoluments, and
privileges,

jnn^xinities, as well by prescription as by charter, let-

ters patent, grants, and confirmations, not only of di-

vers governors and commanders-in-chief, in the said

province, but also of several governors, directors, gen-

erals, and commanders-in-chief, of the Nether Dutch

nation, whilst the same was, or has been under their

power and subjection. Aiid tchereas divers lands,

tenements, and hereditaments, jurisdictions, liberties,

immunities, and privileges, have heretofore been given

and granted, or mentioned to be given and granted, to

the citizens and inhabitants of the said city, sometimes

by the name of Sellout, Burgomasters, and Schephens

of the city of New Amsterdam
;
and sometimes by the

name of The Mayor, Aldermen, and Commonalty of

the city of New-York ; sometimes by the name of The
Mayor, Aldermen, and Sheriff, ofthe city ofNew-York

;:

sometimes by the name of, The Mayor and Aldermen

of the city of New-York ;
and by divers other names

as by their several letters patents, charters, grants, wri-

tings, records, and minuments, amongst other things,

may more fully appear. And ivhereas the citizens and

inhabitants of the said city have erected, built and ap-

propriated, at their own proper costs and charges,

several public buildings, accommodations, and conve-

niencies for the said city, That is to say, the City Hall,

or Stat-House, with the ground thereunto belonging',

two Market-Houses, the bridge into the dock, the

wharves or docks, with their appurtenances
;
and the

new burial place without the gate of the city ; and

have established and settled one ferry from the said

city of New-York to Long Island, for the accommoda-

tion and conveniency of passengers, the said citizens,

and travellers.

And whei'eas several the inhabitants of the said city,
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and of Manhattan's Island, do hold from and under his

most sacred majesty respective!}'-, as v/ell by several

and respective letters patents, grants, charters, and

conveyances, made and o^ranted by the late lieutenants,

governors, or commanders-in-chief, of the said pro-

vince, as otherwise, several and respective messuages,

lands, tenements, and hereditaments, upon Manhattan's

Island, and in the city of New-York, aforesaid, and as

well as the said Mayor, Aldermen, and Commonalty,

of the said city, and their successors, as also, the inha-

bitants of the said Manhattan's Island, and the city of

New-York, aforesaid, and their heirs, and assigns re-

spectively, may hold, exercise, and enjoy, not only

such and the same liberties, privileges, and franchises,

rights, royalties, free custom, jurisdictions, and immu-
nities, as they have anciently had, used, held, and en-

joyed
;
but also such public buildings, accommoda-

tions, conveniencies, messuages, tenements, lands, and

hereditaments, in the said city of New-York, and upon

Manhattan's Island aforesaid, whicli, as aforesaid, have

been by the citizens and inhabitants erected and built,

or which have, as aforesaid, been held, enjoyed, grant-

ed, and conveyed unto them, or any of them, respect-

ively. A.

2. Know ye, therefore, That I, the said Thomas
Dongan, by virtue of the commission and authority

unto me given, and power in me residing, at the hum-
ble petition of the now Mayor, Aldermen, and Com-

monalty of the said city of New-York, and for divers Grant to

1 • 1 • 1
^he corpo-

otner good causes and considerations, me thereunto rationofall

moving, have given, granted, ratified, and confirmed, mer^ricrhis

and by these presents, for and on the behalf of his ^"d pnvi-

most sacred majesty aforesaid, his heirs, successors,

and assigns, do give, grant, ratify, and confirm unto

A. Note I.
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the said Mayor, Aldermen and Commonalty of the said

city, all and every such and the same liberties, privi-

leges, franchises, rights, royalties, free customs, juris-

dictions, and immunities, which they by the name of

The Mayor, and Commonalty, or otherwise, have an-

ciently had, held, used, or enjoyed, Provided ahoays,

That none of the said liberties, privileges, franchises,

rights, free customs, jurisdictions, or immunities be in-

consistent with, or repugnant to, the laws of his

majesty's Idngdom of England, or any other the laws

of the general Assembly of this province
;
and the

aforesaid public buildings, accommodations, and con-

veniencies in the said city. That is to saj/, The
aforesaid City-Hall, or Stat-House, with the ground

thereunto belonging, two Market-houses, the bridge

into the dock, the wharves or dock, the said new
burial place, and the aforementioned ferry, with

their and every of their rights, members and appurte-

nances, together with all the profits, benefits and advan-

tages which shall or may accrue and arise at all times

hereafter, for dockage or wharfage, within the said dock,

with all and singular the rents, issues, profits, gains,

and advantages which shall or may arise, grow, or ac-

crue by the said City-Hall, or Stat-House, and ground

thereunto belonging, market-houses, bridge, dock, bury-

ing place, ferry, and other the above mentioned pre-

mises, or any of them ; and also, all and every the

streets, lanes, highways and alleys within the said city

of New-York, and Manhattan's Island aforesaid, for

the public use and service of the said Mayor, Aldermen

and Commonalty of the said city, and of the inhabitants

of Manhattan's Island aforesaid, and travellers there
;

together with full power, license and authority to the

said Mayor, Aldermen, and Commonalty, and their

successors for ever, to establish, appoint, order and
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direct the establishing, making, laying out, ordering,

amending and repairing of all streets, lanes, alleys,

highways, water-courses, ferry and bridges, in and

throughout the said city of New-York and Manhattan's

Island, aforesaid necessary, needful and convenient for

the inhabitants of the said city, and Manhattan's Island

aforesaid, and for all travellers and passengers there

:

Provided alumys^ That this said license so as above

granted, for the establishing, making, laying out of

streets, lanes, alleys, highways, ferries and bridges, be

not extended or be construed to extend, to the taking

away of any person or person's right or property, with-

out his, her, or their consent, or by some known law of

the said Province. And for the considerations afore-

said, I do likewise give, grant, ratify, and confirm unto

all and every the respective inhabitants of the said city

of New-York and of Manhattan's Island aforesaid, and

their several and respective heirs, and assigns, all and

every these veral and respective messuages, tenements,

lands, and hereditaments, situate, lying and being in

the said city, and Manhattan's Island, aforesaid, to them

severally and respectively granted, conveyed and con-

firmed, by any the late Governors, lieutenants, or

Commanders-in-Chief, of the said Province, or by any

of the former Mayors and Aldermen of the said city of

New-York, by deed, grant, conveyance, or otherwise

howsoever; To hold to their several and respective

heirs and assigns for ever. B.

3. And I do by these presents, give and grant unto

the said Mayor, Aldermen and Commonalty of the said the'^Corpo^

city of New-York, all the waste, vacant, unpatented ^^^^^^^ °^

and unappropriated lands, lying, and being within the and vacat-

said city of New-York, and on Manhattan's Island ^Manhat^-^

aforesaid, extending and reaching to the low water ^^^^
^^^'

B. Note II.
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mark, in, by and through all parts of the said city of

New-York, and Manhattan's Island aforesaid, together

with all rivers, rivulets, coves, creeks, ponds, v/aters

and water-courses, in the said city and island, or either

of them, not heretofore given or granted, by any of the

former Governors, Lieutenants, or Commanders-in-

Chief, under their or some of their hands and seals, or

seal of the Province, or by any of the former Mayors

or Deputy Mayors and Aldermen of the said city of

New-York, to some respective person or persons, late

inhabitants of the said city of New-York, or Manhat-

tan's Island, or of other parts of the said province.

And I do by these presents, give, grant and confirm

unto the said Mayor, Aldermen and Commonalty of the

said city of New-York, and their successors for ever,

the royalties of fishing, fowling, hunting, hawking,

minerals and other royalties and privileges, be-

longing or appertaining to the city of New-York, and

Manhattan's Island aforesaid (gold and silver mines

only excepted) to have, hold and enjoy all and singular

the premises, to the said Mayor, Aldermen and Com-

monalty of the said city of New-York, and their suc-

cessors for ever, rendering and paying therefore unto

his most sacred majesty, his heirs, successors or assigns,

or to such officer or officers, as shall be appointed to

receive the same, yearly for ever hereafter, the annual

quit-rent or acknowledgment of one Beaver skin, or the

value thereof in current money of this province, in the

said city of New-York, on the five and twentieth day

of March, yearly forever. C.

4. And, moreover, I will, and by these presents do

grant, appoint, and declare, that the said city of New-

York, and the compass, precincts and limits thereof,

and the jurisdiction of the same, shall from henceforth

C. NotellL
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extend and reach itself, and may and shall be able to ^ . ^.

\ •'

. . Jurisdic»

reach forth and extend itself, as well in length and in tion of the

breadth as in circuit, to the farthest extent of, and in,
Jg'^^ ^q]^^

and throua^hout all the said Island Manhattan's, and in ^'ater
=^ ' mark all

and upon all the rivers, rivulets, coves, creeks, waters round the

and water-courses, belonging to the same island, as far Manhat-

as low water mark. And I do also, for and on the be- ^^^''^•

half of his most sacred majesty aforesaid, his heirs

and successors, firmly enjoin and command, that the

aforesaid Mayor, Aldermen and Conmionalty of the

city aforesaid, and their successors, shall and may
freely and quietly have, hold, use, and enjoy, the afore-

said liberties, authorities, jurisdictions,franchises,rights,

royalties, privileges, exemptions, lands, tenements, he-

reditaments, and premises aforesaid, in manner and

form aforesaid, according to the tenor and eifect of the

aforesaid grants, patents, customs, and letters patents

of grant and confirmation, without the let, hinderance

or impediment of me, or any of my successors, gover-

nors, lieutenants, or other officers whatsoever. D.

5. And also, I do, for and on the behalf of his most

sacred majesty aforesaid, his heirs and successors, grant (^-j q^_

to the Mayor, Aldermen and Commonalty of the said fi<^ers.

city of New-York, and their successors, by these pre-

sents, that for the better government of the said city,

liberties and precincts thereof, there shall be forever *

hereafter within the said city, a Mayor and Recorder,

Town Clerk, and six Aldermen, and six Assistants, to

be appointed, nominated, elected, chosen and sworn,

as hereinafter is particularly and respectively mention-

ed, who shall be forever hereafter called, The Mayor,

Aldermen and Commonalty of the City of New-

York ; and that there shall be forever, one Chamber-

lain, or Treasurer, one Sherifi", one Coroner, one Clerk

D. Note IV.
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of the Market, one High Constable, seven sub-consta-

bles, and one marshal or serjeantatmace, to be appoint-

ed, chosen, and sworn in manner hereinafter men-

tioned. E.

6. And I do, by these presents, for and on the be-

half of his most sacred majesty aforesaid, his heirs,

successors and assigns, declare, constitute, grant, and

appoint, that the Mayor, Recorder, Aldermen, and As-

sistants, of the said city of New-York, for the time

being, and they which hereafter shall be the Mayor

Recorder, and Aldermen, and Assistants, of the said

city of New-York, for the time being, and their suc-

cessors, forever hereafter, be, and shall be, by force of

these presents, one body corporate and politic, in deed,

fact, and name, by the name of. The Mayor ^ Alder-

Recorder' iftien^ and Commonalty of the city of New-York

;

and Asds?.
^^^ ^^^^^ ^^ *^® name of. The Mayor

^
Aldermen^ and

ants made Commonalty of the city of New-York, one body cor-

porate and porate and politic, in deed, fact, and name ; I do really

politic.
^j-^^j fully create, ordain, make, constitute, and confirm

by these presents ; and that, by the name of, The

Mayor^ Aldermen^ and Commonalty of the city of

New-York, they may have perpetual succession ; and

that they, and their successors, forever, by the name

of. The Mayor^ Aldermen, and Commonalty of the

city of New-York, be, and shall be, forever hereafter,

persons able, and in law capable, to have, get, receive,

and possess lands, tenements, rents, liberties, jurisdic-

tions, franchises, and hereditaments to them and their

successors, in fee-simple, or for term of life, lives, or

years, or otherwise ; and also goods and chattels ; and

also, other things, of what nature, kind, or quality

soever ; and also to give, grant, let, set, and assign, the

same lands, tenements, hereditaments, goods and chat-

E. Note V.
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tels ; and to do and execute all other things about the

same, by the name aforesaid. And, also, that they be,

and forever shall be hereafter, persons able in law, ca-

pable to plead, and be impleaded, answer, and be an-

swered unto, defend, and be defended, in all or any of

the courts of his said majesty, and other places what-

soever, and before any judges, justices, and other per-

son or persons whatsoever, in all and all manner of

actions, suits, complaints, demands, pleas, causes, and

matters, whatsoever, of what nature, kind, or quality

soever, in the same, and in the like manner and form

as other people of the said province, being persons

able, and in law capable, may plead, and be impleaded,

answer, and be answered unto, defend, and be defend-

ed, by any lawful ways and means whatsoever ; and

that the said Mayor, Aldermen, and Commonalty of

the said city of New-York, and their successors, shall

and may forever hereafter, have one common seal to

serve for the sealing of all and singular their affairs

and businesses touching or concerning the said corpo-

ration. And it shall and may be lawful to and for the

said Mayor, Aldermen, and Commonalty of the said

city of NcAv-York, and their successors, as they shall

see cause to break, change, alter, and new-make, their

said common seal, when, and as often as to them it

shall seem convenient. F.

7. And further^ know ye, That I have assigned,

named, ordained, and constituted, and, by these pre-

sents, do assign, name, ordain, and constitute, Nicholas

Bayard, now Mayor, of the said city of New-York, CityOffi-

to be present Mayor of the said city ; and that the said med.
"*"

Nicholas Bayard, shall remain and continue in the

office of Mayor there, until another fit person shall be

appointed and sworn in the said office, according to

F. Note VI.
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the usage and custom of the said city ; and as in and

by these presents is hereafter mentioned and directed.

And I have assigned, named, ordained, and constituted^

andj by these presents, do assign, name, ordain^ and

constitute, create and declare James Graham, Esq,

to be the present Recorder of the said city ; to do and

execute all things, which unto the said office of Re-

corder of the. said city doth, or may in any wise apper-

tain or belong. And I have assigned, named, ordain-

ed, and constituted, and by these presents, do assign,

name, ordain, constitute, create, and declare John

West, Esq. Town Clerk of the said city ; to do and

execute all things which unto the office of Town
Clerk may any wise appertain or belong. And I

have named, assigned, constituted, and made, and by

these presents, do assign, name, constitute, and make,

Andrew Bown, John Robinson, William Beekman,

John Delaval, Abraham De Peyster, and Johannes

Kip, citizens and inhabitants of the said city of New-

York, to be the present Aldermen of the said city.

And also, I have made, assigned, named, and consti-

tuted, and by these presents, do assign, name, consti-

tute, and make, Nicholas De Myer, Johannes Van

Brugh, John De Brown, Tennis De Key, Abraham

Corbit, and Wolfert Webber, citizens and inhabitants

of the said city, to be the present Assistants of the said

city. And, also, I have assigned, chosen, named, and

constituted, and by these presents do assign, choose,

name, and constitute Peter De Lanoy, citizen and in-

habitant of the said city, to be the present Chamber-

lain or Treasurer of the city aforesaid. And I have

assigned, named, constituted, and appointed, and by

these presents, do assign, name, constitute, and appoint

John Knight, Esq. one other of the said citizens there,

to be present Sheriif of the said city, and have assign-

ed, named, constituted, and appointed, and by these
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presents do assign, name, constitute^ and appoint Jar-

vis Marshal, one other of the said citizens there, to be

the present Marshal of the said city. And I do, by

these presents, grant to the said Mayor. Aldermen, and

Commonalty of the said city of New-York, andl their

successors. That the Mayor, Recorder, Aldermen, ancl Mayor,

Assistants of the said city for the time being, or the
^^^^f^^'''

Mayor, Recorder, and any three or more of the Alder- or more

men, and any three or more of the Assistants, for the and Assist-

time being, be and shall be called, The Common Cotm-
^"J^^^^^

*

cil of the said city, and that they, or the greater part Council,

of them, shall or may have full power and authority,

by virtue of these presents, from time to time, to call

and hold common council, within the common coun-

cil house, or City Hall of the said city: and there, as

occasion shall be, to make laws, orders, ordinances, "Withpow-

and constitutions, in writing ; and to add, alter, di- Laws"^and

minish or reform them, from time to time, as to them Ordinan-
ces,

shall seem necessary and convenient, (not repugnant

to the prerogative of his most sacred majesty afore-

said, his heirs and successors, or to any of the laws of

the Kino^dom of Eno-land, or other the laws of the

general Assembly of the province of New-York,) for

the good rule, oversight, correction, and government

of the said city and liberties of the same, and of all

the officers thereof, and for the several tradesmen,

victuallers, artificers, and of all other the people and

inhabitants of the said city, liberties, and precincts,

aforesaid, and for the better preservation of govern-

ment, and disposal of all the lands, tenements, and

hereditaments, goods and chattels of the said corpora-

tion: which laws, orders, ordinances, and constitu-

tions, shall be binding to all the inhabitants of the said

city, liberties, and precincts aforesaid
;
and which laws,

orders, ordinances, and constitutions, so by them made,

as aforesaid, shall be and remain in force for the space
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of three months, and no longer, unless they shall be

allowed of, and confirmed by, the governor, and coun-

cil for the time being. And I do further, on the be-

half of his sacred majesty aforesaid, his heirs and

successors, appoint and grant, that the said common
council of the said city, for the time being, as often as

they make, ordain, and establish such laws, orders,

ordinances, and constitutions, as aforesaid, shall or

may make, ordain, limit, provide, set, impose, and tax,

reasonable fines and amerciaments against and upon

all persons offending against such laws, orders, ordi-

nances, and constitutions, as aforesaid, or any of them,

to be made, ordained, and established as aforesaid, and

the same fines, and amerciaments shall and may re-

quire, demand, levy, take, and receive by warrants

under the common seal, to and for the use and behoof

of the Mayor, Aldermen, and Commonalty of the said

city, and their successors, either by distress and sale

of the goods and chattels of the offender therein, if

such goods and chattels may be found within the said

city, liberties, and precincts thereof, rendering to such

offender and offenders, the overplus, or by any other

lawful ways or means whatsoever. G.

8. And I do, by these presents, appoint and ordain

the assigning, naming, and appointment of the Mayor

and Sheriff' of the said city, that it shall be as follow-

eth, (viz.) upon the feast day of Saint Michael the

Arch-angel, yearly, the Lieutenant Governor or Com-

mander-in-Chief, for the time being, by and with the

C'tv ffi-
^^^i^^ of hi^ council, shall nominate and appoint such

cers, how person as he shall think fit to be Mayor of the said
And vrlicn

to be ap- city, for the year next ensuing
;
and one other person

sworn^'
* of sufficient ability and estate, and of good capacity in

understanding, to be Sheriff of the said city of New-

G. Note VII.
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York, for the year next ensuing ; and that such person

as shall be named, assigned, and appointed Mayor, and

such person as shall be named, assigned, and appoint-

ed Sheriff of the said city, as aforesaid, shall, on the

fourteenth day of October then next following, take

their several and respective corporal oaths, before the

governor and council, for the time being, for the due

execution of their respective offices, as aforesaid
;
and

that the said Mayor and Sheriff, so to be nominated,

assigned, and appointed, as aforesaid, snail remain and

continue in their said respective offices, until another

fit person shall be nominated, appointed, and sworn,

in the place of Mayor ; and one other person shall be

nominated and appointed in the place of Sheriff of the

said city, in manner aforesaid. And further^ That

according to the now usage and custom of the said

city, the Recorder, Town Clerk, and Clerk of the Mar-

ket of the said city, shall be persons of good capacity

and understanding, and such persons as his most sa-

cred majesty aforesaid, his heirs and successors, shall,

in the said respective offices of Recorder, Town Clerk,

and Clerk of the Market, appoint and commissionate

;

and for defect of such appointments, and commissionat-

ing, by his most sacred majesty aforesaid, his heirs

and successors, to be such persons as the Lieutenant

Governor and Commander-in-chief of the said pro-

vince for the time being, shall appoint and commis-

sionate ;
which persons so commissionated to the said

offices of Recorder, Town Clerk, and Clerk of the

Market, shall have, hold, and enjoy, the said offices,

according to the tenor and effect of their said com-

missions, and not otherwise. And further^ That the

Recorder, Town Clerk, Clerk of the Market, Alder-

men, Assistants, Chamberlain, High Constable, Petty

Constables, and all other officers of the said city, before

they, or any of them, shall be admitted to enter upon
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and execute their respective offices, shall be sworn
faithfully to execute the same, before the Mayor, or

any three or more of the Aldermen for the time being.

Afid I do, by these presents, for and on the behalf of
his most sacred majesty, his heirs and successors, grant

and give power and authority to the Mayor and Re-
corder of the said city, for the time being, to Adminis-

ter the same respective oaths to them accordingly.

And further, I do by these presents, grant, for and on

the behalf of his most sacred majesty aforesaid, his

heirs and successors, that the Mayor and Recorder of

Mayor & the said city for the time beinsf, and three or more of
Recorder
with three the Aldermen of the said city, not exceeding five, shall

Aldermen ^^ justices and keepers of the peace of his most sa-

to hold ses- cred majesty, his heirs and successors, and justices to
sionsofthe.

i i • i

peace. hear and determine matters and causes within the said

city and liberties, and precincts thereof; and that they

or any three or more of them, whereof the Mayor and

Recorder, or one of them, for the time being, to be

there, shall and may forever hereafter, have power and

authority, by virtue of these presents, to hear and de-

termine all and all manner of petty larcenies, riots,

routs, oppressions, extortions, and other trespasses and

offences whatsoever, within the said city of New-York,

and the liberties and precincts aforesaid, from time to

time, arising and happening, and which arise or hap-

pen and any ways belonging to the offices of justices

of the peace, and the correction and punishment of

the offences aforesaid, and every of them, according

to the laws of England, and the laws of the said Pro-

vince
;
and to do and execute all other things in the

said city, liberties, and precincts aforesaid, so fully and

in ample manner, as to the commissioners assigned,

and to be assigned for the keeping of the peace in the

said county of New-York, doth or may belong. H.

H. Nj:3 VIII.
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9. And, moreover, I do by these presents, for and on

the behalf of his most sacred majesty aforesaid, his

heirs and successors, appoint, that the Aldermen, As-

sistants, High Constable, and Petty Constables, within fg^fj™n
";

the said city, be yearly chosen on the feast day of St. and Con-

Michael the Arch angel, forever, (viz.) one Alderman, be chosen

one Assistant, and one Constable, for each respective ^^^^ ^'

ward, and one Constable for each division in the out-

ward, in such public place in the said respective wards,

as the Aldermen for the time being, for each ward, shall

direct and appoint ; and that the Aldermen, Assistants,

and Petty Constables, be chosen by majority of voices

of the inhabitants of each ward ; and that the High

Constable be appointed by the Mayor of the said city

for the time being ; and that the Chamberlain shall be

yearly chosen, on the said feast day, in the said City

Hall of the said city, by the Mayor and Aldermen and

Assistants, or by the Mayor, or three or more of the

Aldermen, and three or more of the Assistants of the

said city, for the time being. And I do. by these pre-

sents, constitute and appoint the said John West, to be

the present Town Clerk, Clerk of the Peace, and Clerk

of the Court of Pleas, to be holden before the Mayor,

Recorder, and Aldermen, within the said city, and the

liberties and precincts thereof And further, I do by

these presents, for and on the behalf of his most sacred

majesty aforesaid, his heirs and sucessors, require and

strictly charge and command, that the Sheriff, Town
Clerk, Clerk of the Peace, High Constable, Petty Con-

stables, and all other subordinate officers in the said

city, for the time being, and every of them respectively,

jointly and severally, as cause shall require, shall at-

tend upon the said Mayor, Recorder, and Aldermen, of

the said city, for the time being, and every or any of

them, according to the duty of their respective places,

in and about the executing ofsuch the commands, pre-
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cepts, warrants, and processes, of them and every of

them, as belongeth and appertaineth to be done or exe-

cuted; and that the aforesaid Mayor, Recorder, and

Aldermen, and every of them, as justices of the peace

for the time being, by their or any of their warrants, all

and every person and persons for high treason or petty

treason, or for suspicion thereof, or for other felonies

whatsoever, and all malefactors and disturbers of the

Mayor, re- peace, and other offenders for other misdemeanors,
^rder and

^^j-^^ gj^^|| be apprehended within the said city, or liberties

Justices of thereof, shall and may send and commit, or cause to be

sent and committed, to the common goal of the said

city, there to remain and be kept in safe custody, by the

keeper of the said gaol, or his deputy, for the time being,

until such offender and offenders shall be lawfully de-

livered thence. And Ido. by these presents, for and on

the behalf of his most sacred majesty aforesaid, his heirs

and successors, charge and require the keeper and keep-

ers of the said gaol for the time being, and his and

their deputy and deputies, to receive, take, and in safe

custody to keep, all and singular such person and per-

sons so apprehended, or to be apprehended, sent, and

committed, to the said gaol, by warrant of the said jus-

tices, or any of them as aforesaid, until he and they so

sent and committed to the said gaol, shall from thence

be delivered by due course of law. I.

10. And further^ I do grant and confirm for and on

the behalf of his most sacred majesty aforesaid, his

heirs and successors, that the said Mayor of the said

city, for the time being, and no other (according to the

Mayor to ^saofe and custom practised in the said city of New-
grant Li- ° ^ •'

.

censes to York, in the times ofmy predecessors, the several Lieu-

Keepers, tenants, Governors, and Commanders-in-Chief, of this

Province) shall have power and authority to give and

I. Note IX.
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grant licenses annually, under the public seal of the

said city, to all tavern keepers, innkeepers, ordinary

keepers,victuallers, and all public sellers of wine, strong

waters, cyder, beer, or any other sort of liquors, by re-

tail within the city aforesaid, Manhattan's Island, or

their liberties and precincts thereof; and it shall and

may be lawful to and for the said Mayor of the said

city, for the time being, to ask, demand, and receive, for

such license, by him to be given and granted, as afore-

said, such sum or sums of money, as he and the per-

son to whom such license shall be given or granted,

shall agree for, not exceeding the sum of thirty shillings

for each license. All which money, as by the said

Mayor shall be so received, shall be used and applied

to the public use of the said Mayor, Aldermen, and

Commonalty, of the said city of New-York, and their

successors, without any account thereof to be rendered,

made or done, to any of the Lieutenants or Governors

of this province, for the time being, or any of their

deputies. K.

11. yind knoio ye. That for the better government

of the said city, and for the welfare of the said citizens,

tradesmen, and inhabitants thereof, I do by these pre-

sents, for and on the behalf of his most sacred majesty,

his heirs and successors, give and grant to the said

Mayor, Aldermen, and Commonalty of the said city, Mayor,

and their successors that the Mayor, Recorder, and and Alder-

Aldermen, or the Mayor and any three or more of the MayoTand

Aldermen for the time being:, shall, from time to time, ^^^ ^^"^^^
°' '

_
' or more

and all times hereafter, have full power and authority, Aldermen

under the common seal, to make free citizens, of the Freemen,

said city, and liberties thereof; and no person or per-

sons whatsoever, other than such free citizens, shall

hereafter use any art, trade, mystery, or manual occu-

K. NoteX.
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pation, within the said city, Uberties, and precincts

thereof, saving in the times of fairs there to be kept,

and during the continuance of such fairs only. And
in case any person or persons whatsoever, not being

free citizens of the said city, as aforesaid, shall at any

time hereafter use or exercise any art, trade, mystery,

or manual occupation, or shall, by himself, themselves,

or others, sell, or expose to sale, any manner of mer-

chandize or wares whatsoever, by retail, in any house,

shop, or place, or standing within the said city, or the

liberties or precincts thereof : no fair being then kept,

in the said city, and shall persist therein after warning

to' him or them given, or left by the appointment of the

Mayor of the said city, for the time being, at the place

or places where such person or persons shall so use or

exercise any art, trade, mystery, or manual occupation

;

or shall sell or expose to sale, any wares or merchan-

dizes, as aforesaid, by retail ; then it shall be lawful for

the Mayor of the said city for the time being, to cause

such shop windows to be shut up, and also to impose

such reasonable fine for such offence, not exceeding five

pounds for every respective offence ; and the same fine

and fines so imposed, to levy and take by warrant un-

der the common seal of the said city, for the time being,

by distress and sale of the goods and chattels of the

person or persons so offending in the premises, found

within the liberties or precincts of the said city, ren-

dering to the party or parties the overplus ; or by any

other lawful ways or means whatsoever to the only use

of the said Mayor, Aldermen, and Commonalty, of the

said city of New-York, and their successors, without

any account to be rendered, made, or done, to the Lieu-

tenants, Governors, or Commanders-in-Chief, of this

province for the same : Provided^ That no person or

persons shall be made free as aforesaid, but such as are
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his majesty's natural born subjects, or such as shall first

be naturalized by act of General Assembly ; or shall

have obtained letters of denization, under the hand of

the Lieutenant Governor or Commander-in-Chief for

the time being, and seal of the province : and that all

persons to be made free as aforesaid, shall and do pay for

the public use of the said Mayor, Aldermen, and Com-

monalty, of the said city, such sum and sums of money

as heretofore hath been used and accustomed to be paid

and received on their being admitted freemen as afore-

said: Provided^ it is not exceeding the sum of five

pounds. L.

12. Ajid further, I do by these presents, for and on

the behalf of his most sacred maiestv aforesaid, his ^^ Corpora -

heirs and successors, grant to the Mayor, AldermeUj tiontohold

and Commonalty, of the said city, that they and their
^^^^^*

successors be forever, persons able and capable, and

shall have power to purchase, have, take, and possess

in fee simple, lands, tenements, rents, and other posses-

sions within or without the same city ; to them and

their successors forever, so as the same exceed not the

yearly value of one thousand pounds per annum, the

statute of Mortmain, or any other law to the contrary

notwithstanding ; and the same lands, tenements, her-

editaments, and premises, or any part thereof, to demise,

grant, lease, set over, assign, and dispose at their own
will and pleasure; and to make, seal and accomplish,any

deed or deeds, lease or leases, evidences or writings, for

or concerning the same, or any part thereof, which
shall happen to be made and granted by the said May-
or, Aldermen, and Conmionalty, of the said city for the

time being. M.

13. Andfurther^ I do by these presents, for and on

L. Note XL
M. NoteXIL
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the behalf of his most sacred majesty aforesaid, his heirs

and successors, grant to the said Mayor, Aldermen, and

Commonalty, that they and their successors shall and

may forever hereafter, hold and keep within the said

city, in every week of the year, three market days, the

one upon Tuesday, the other upon Thursday, and the

other upon Saturday, weekly for ever. N.

14. And also, I do by these presents, for and on the

behalf of his most sacred majesty aforesaid, his heirs

and successors, grant to the Mayor, Aldermen, and Com-

Tolay out moualty, of the said city, that they and their successors

ground ^^^ assigns, shall and may at any time or times hereaf-

and build, ter, when it to them shall seem fit and convenient, take

in, fill, and make up, and lay out, all and singular the

lands and ground in and about the said city and Island

Manhattan's, and the same to build upon, or make use

of, in any other manner or way, as to them shall seem

fit, as far into the rivers thereof, and that encompass the

same, at low water mark aforesaid. O.

15. And Ido, by these presents, for and on the behalf

of his most sacred majesty aforesaid, his heirs, and suc-

cessors, give and grant unto the aforesaid, Mayor,

Aldermen, and Commonalty, of the said city of New-

York, and their successors, that they and their

Courts of successors shall and may have, hold, and keep,

Plear°"
within the said city, and liberties, and precincts

thereof, in every week in every year forever, upon

Tuesday, one Court of Common Pleas, for all ac-

tions of debt, trespass, trespass upon the case, detinue,

ejectment, and other personal actions
;
and the same to

be held before the Mayor, Recorder, and Aldermen, or

any three of them, whereof the Mayor or Recorder to

be one, who shall have power to hear and determine the

N. Not* XIII.

O. Note XIV.
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same pleas and actions, according to the rules of the

common law, and acts of general assembly of the said

province. P.

16. And I do, hy these presents, for and on behalf

of his most sacred majesty aforesaid, his heirs, and suc-

cessors, grant to the said Mayor, Aldermen, and Com-

monalty, of the said city of New-York, and their sue- Q^ant to

cessors, that the said Mayor, Aldermen, and Common- ^^^ ^^^po-
^ ' '

' ration of

alty, of the said city,, and their successors, shall have ail their

and enjoy all the privileges, franchises, and powers, franchises.

that they have and use, or that any of their predeces-

sors at any time jwithin the space of twenty years last

past, had, took, or enjoyed, or ought have had, by reason,

or under any pretence of any former charter, grant,

prescription, or any other right, custom, or usage, al-

though the same have been forfeited, lost, or^have been

ill used, or not used, or abused, or discontinued, albeit

they be not particularly mentioned ;
and that no officer

shall disturb thenftherein under any pretence whatso-

ever, not only for their future, but their present enjoy-

ment thereof
;
provided always, that the said privileges,

franchises, and powers, be not inconsistent with, or re-

pugnant to the laws of his majesty's kingdom of Eng-

land, or other the laws of the General Assembly of this

province as aforesaid. And "saving to his most sacred

majesty aforesaid, his heirs, successors, and assigns, and

the Lieutenants, Governors, and Commanders-in-Chief,

and other officers under him and them, in Fort James,

in or by the city of New-York, and in all the liberties,

boundaries, extents, privileges thereof, for the mainte-

nance of the said fort and'garrison there, all the right,

use, title, and authority, which they or any of them,

have had, used, or exercised there ;
and,"also, one mes-

P. Note XV.
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suage or tenement, next the City Hall ; and one mes-

suage by the Fort, now in the possession of Thomas
Coker, gent. The piece of ground by the gate, called

the Governor's Garden, and the land without the gate,

called the King's Farm ;
with the swamp next to the

same land, by the fresh water ;
and saving the several

Uuit rents
^^nts and quit rents, reserved, due, and payable, from

reserved, several persons, inhabiting within the said city, and

Island Manhattan's, by virtue of former grants to them

made and given, and saving to all other persons, bodies

politic and corporate, their heirs, successors, and assigns,

all such right, title, and claim, possessions, rents, ser-

vices, commons, emoluments, interest in and to any

thing which is their's (save only the franchises aforesaid)

in as ample manner as if this charter had not been

made. Q.

17. And further^ I do appoint and declare, that the

incorporation to be founded by this charter, shall not at

any time hereafter do or suffer to be done, any thing by

means whereof the lands, tenements, or hereditaments,

stock, goods, or chattels thereof, or in the hands, cus-

tody, possession of, any of the citizens of the said city,

Grants to
^^^^^ ^^ ^^^^ ^®^^^ ^®^^' ^^^^^ given, granted, or collected,

charitable to, and for pious and charitable uses, shall be wasted or
uses sav- , _ _ . /- i -

ed. misemployed, contrary to the trust or intent of the loun-

der or giver thereof, and that such and no other con-

struction shall be made thereof, than that which may

tend most to advantage religion, justice, and the public

good ; and to suppress all acts and contrivances to be

invented, or put in use, contrary thereunto. R. In

tvitness whereof, I have caused these presents to be en-

tered in the Secretary's office, and the seal of the said

province to be hereunto affixed, this seven and twen-

a. Note XVI.

R. Note XVIL
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tieth day of April, in the second year of the reign of

his most sacred majesty aforesaid, and in the year of

our Lord God, One Thousand Six Hundred and

Eighty-six.

THOMAS DONGAN.
B^ virtue, or under pretext whereof, the said citi-

zens and inhabitants from the date thereof, hitherto

have held, or claimed to hold, and still do hold, or

claim to hold and enjoy, all and singular the rights,

privileges, franchises, pre-eminences, advantages, ju-

risdictions, courts, powers, profits, immunities, lands,

tenements, hereditaments, and other the premises

therein particularly mentioned and thereby intended

to be granted. And whereas the citizens and inhabi-

tants of the said city of New-York, besides the several

public buildings, accommodations, conveniencies, and

other things in the before recited grant or writing

mentioned to have been by them erected, built, and

appropriated, have, since the making thereof, built and

appropriated, at their own proper costs and charges,

several public buildings, accommodations, and conve-

niencies, for the said city, that is to say, the present

city hall and gaols, rooms and places for the sitting of

courts of justice, and chambers adjoining, with the Recital

ground and appurtenances thereunto belonging, five othei build

market-houses, the present crane and bridge, with the "^?^ ™^^^

common sewer leading through the great dock, and a

magazine or powder house near the fresh water, and

several other public buildings, and conveniencies in

the said city ; and have built the new ferry houses on

the island of Nassau, for the reception of travellers,

with a barn, stables and pen, or pound for cattle. And

whereas our late royal predecessor, dueen Anne, by her

letters patent, under the broad seal of the province of

New-York made, bearing date the nineteenth day of

April, in the seventh year of her reign, did grant, ra-
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aiieen tify, and confirm, unto the then Mayor, Aldermen, and

charter Commonalty of the city of New-York, and to their

successors and assigns, in these words following, to wit,

Anne, by the grace of God, of England, Scotland,

France, and Ireland, queen, defender of the faith. Sec.

To all whom these presents may in any wise concern,

sendeth greeting : Whereas the Mayor, Aldermen, and

Commonalty of the city of New-York, by their petition

to our right trusty and well beloved cousin Edward

Viscount Cornburry, our Captain General and Gover-

nor in Chief, in and over our province of New-York,

and territories depending thereon in America, and Yice

Admiral of the same, (fee. preferred in Council ; there-

in setting forth, That they having a right and interest,

under divers ancient Charters and Grants, by divers

former Governors and Commanders in Chief of our

said Province of New-York, under our noble progeni-

tors, in a certain ferry from the said city of New-York,

over the East River to Nassau Island, (alias Long-

Island) and from the said Island to the said city again,

and have possessed the same, and received all the pro-

fits, benefits, and advantages thereof, for the space of

fifty years and upwards ;
and perceiving the profits,

advantages, and benefits usually issuing out of the

same to diminish, decrease, and fall short of what might

be reasonably made of the same, for the want of the

bounds and limits, to be extended and enlarged on the

said island side, whereby to prevent divers persons

transporting themselves and goods to and from the said

Island Nassau (alias Long Island) over the said river,

without coming or landing at the usual and accustom-

ed places, where the ferry boats are usually kept and

appointed, to the great loss and damage of the said city

of New-York ; have humbly prayed our grant and

confirmation, under the great seal of our said Province

of New-York, of the said ferry, called the Old Ferry,
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on both sides of the said East River, for the transport-

ing of passengers, goods, horses and cattle, to and from

the said city, as the same is now held and enjoyed by

the said Mayor, Aldermen, and Conmionalty of the

said city of New-York, or their under-tenant, or under-

tenants
; and also, of all that the vacant and unappro-

priated land, from high-water-mark, to low-water-

mark, on the said Nassau Island (alias Long Island)

lying contiguous and fronting the said city of New
York, from a certain place called, The Wall-About,

unto the Red-Hook, over against Nutten-Island, for the

better improvement and accommodation of the said

ferry
; with full power, leave, and license to set up, es-

tablish, maintain, and keep one or more ferry or ferries,

for the ease and accommodation of all passengers and

travellers, for the transportation of themselves, goods,

horses, and cattle, over the said river, within the

bounds aforesaid, as they shall see meet and conveni-

ent, and occasion require
;
and to establish, ordain, and

make bye-laws, orders, and ordinances, for the due and

orderly regulation of the same : The which Petition

we being minded to grant. Knoio ye^ That of our

especial grace, certain knowledge, and meer motion, we
have given, granted, ratified, and confirmed, and in and

by these presents, for us, our heirs, and successors, we
do give, grant ratify, and confirm, unto the said Mayor,

Aldermen, and Commonalty of the city of New-York,

and to their successors and assigns. All that the said

ferry, called the Old Ferry, on both sides of the said
q.^^^^ ^^

East River, for the transportation of passengers, goods, the Corpo-

horses, and cattle, over the said river, to and from the Brooklyn

said city and island, as the same is now used, held, and ^^^^''

enjoyed, by the said Mayor, Aldermen, and Commonalty

of the city of New-York, or their under tenant or un-

der tenants, with all and singular the usual and accus-

tomed ferriage, fees, perquisites, rents, issues, profits, and
4
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Other benefits and advantages v/hatsoever, to the said

Old Ferry belonging or therewith used, or thereout ari-

sing
;
and also, all that the aforesaid vacant and unap-

j^lj^^^^^fpropriated ground, lying and being on the said Nassau
land on Island, (alias Long Island) from high water mark to low
JNassau. Isl . . % r • • i

and, be- water mark aforesaid, contiguous and fronting the said

and^"^ /ow ^^^Y °^ New-York, from the aforesaid place called the

watermark Wall-About, to Red-Hook aforesaid, That is to say,
from the

' ' ^'

Wall A- from the east side of the Wall-About, opposite the now

Hook?
^ dwelling house of James Bobine, to the west side of the

Red-Hook, commonly called the Fishing Place, with all

and singular the appurtenances and hereditaments to

the same, or any part or parcel thereof belonging, or in

any wise of right appertaining ; together with all and

singular the rents, issues, profits, ways, waters, ease-

ments, and all other benefits, profits, advantages and

appurtenances, which heretofore have, now are, and

which hereafter shall belong to the said ferry, vacant

land, and premises, hereinbefore granted and confirmed,

or to any or either of them in any wise appertaining,

or which heretofore have been, now are, and which

hereafter shall belong, be used, held, received, and en-

joyed
;
and all our estate, right, title, and interest, bene-

fit and advantage, claim and demand of, in, or to, the

said ferry, vacant land, and premises, or any part or

parcel thereof, and the reversion and reversions, re-

mainder and remainders
; together with the yearly and

other rents, revenues, and profits, of the premises, and

of every part and parcel thereof; except and always

reserved out of this our present grant and confirmation,

free liberty, leave, and license, to and for all and every

person or persons, inhabiting or having plantations near

the said river, by the water side, within , the limits and

bounds above mentioned, to transport themselves, goods,

horses, and cattle over the said river, to and from the

said city of New-York, and Nassau Island, (alias Long
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Island) to and from their respective dwellings or plan-

tations, without any ferriage or other account to the

said ferry, hereby granted and confirmed to be paid or

given
; so always as the said person or persons do trans-

port themselves only, and their own goods, and in their

own boats only, and nor any stranger or their goods,

horses, or cattle, or in any other boat : To have and to

hold^ All and singular the said ferry, vacant land, and

premises, herein before granted and confirmed, or

meant, mentioned, or intended to be hereby granted

and confirmed (except as is hereinbefore excepted) and

all and singular the rents, issues, profits, rights, mem-
bers, and appurtenances, to the same belonging, or in

any wise of right appertaining unto the said Mayor,

Aldermen, and Commonalty, of the city of New-York,
and their successors, and assigns forever ; to the only

proper use and behoof of the said Mayor, Aldermen,

and Commonalty, of the city of New-York, and their

successors and assigns forever ; to be holden of us, our

heirs and successors, in free and common soccage, as of

our manor of East Greenwich, in the county of Kent,

within our kingdom of England
;
yielding, rendering

and paying unto us, our heirs and successors for the

same, yearly, at our custom house of New-York, to

our collector and receiver general there for the time

being, at or upon the feast of the nativity of St. John

the Baptist, the yearly rent or sum of five shillings,

current money of New-York.

And ive do further^ of our especial grace, certain

knowledge, and meer motion, for us, our heirs and suc-

cessors, give and grant unto the said Mayor Aldermen,

and Commonalty, and their successors, full and free

leave and license to set up, establish, keep, and main- power to

tain one or more ferry or ferries, as they shall from ^J ^^^^^

time to time think fit and convenient, within the limits Ferries as
'

they shall

and bounds aforesaid, for the ease and accommodation think fit.
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of transporting of passengers, goods, horses, and cattle,

between the said city of New-York, and the said island

(except as is herein before excepted) under such rea-

sonable rates and payments as have been usually paid

and received for the same ; or which at any time here-

after, shall be by them established by and with the con-

sent and approbation of our Governor and Council of

our said province, for the time being. A7id we do fur-

ther, of our especial grace, certain knowledge, and meer

motion, give and grant unto the said Mayor, Aldermen,

and Commonalty, of the city of New-York, and their

successors, full and absolute power and authority, to

make, ordain, establish, constitute, and confirm, all man-

ner of bye-laws, orders, rules, ordinances, and directions

for the more orderly keeping, and regularly maintain-

ing the aforesaid ferry that now is kept, or any ferry or

ferries which shall at any time or times hereafter, be set

up.established,orkept within the bounds aforesaid,by vir-

tue hereof, or of, for, touching, or concerning, the same

(so always as the same be not contrary to our laws of

England, and of our Province of New-York) and the

same at all times hereafter to put in execution, or abro-

gate, revoke or change, as they in their good discretion

shall think fit, and most convenient, for the due and or-

derly keeping, regulating, and governing the said ferry

or ferries hereinbefore mentioned.

A7id lastly, our will and pleasure is, and we do here-

by declare and grant, that these our letters patent, or

the record thereof, in the secretary's office of our said

province of New-York, shall be good and effectual in

the law, to all intents and purposes whatsoever, not-

withstanding the not true and well reciting or men-

tioning of the premises, or any part thereof, or the lim-

its and bounds thereof, or of any former or other letters

patents, or grants whatsoever, made or granted
; or of

any part thereof, by us or any of our progenitors, unto



JOHN MONTGOMERIE, ESQ. GOVERNOR, 31

any person or persons whatsoever, bodies politic, or

corporate, or any law or other restraint, incertainty, or

iraperfection whatsoever, to the contrary in any wise

notwithstanding, and although express mention of the

true yearly value, or certainty, of the premises, or of any

them, or of any other gifts or grants byus or by any of our

progenitors, heretoforemade to the said Mayor, Aldermen,

and Commonalty, of New-York, in these prsents, is not

made, or any other matter, cause, or thing, whatsoever,

to the contrary thereof in any wise notwithstanding.

In testimony whereof, we have caused these our letters

to be made patent, and the seal of our said province of

New-York, to our said letters patent to be affixed, and

the same to be recorded, in the secretary's office of our

said province. Witness our right trusty and well be-

loved cousin, Edward Viscount Cornbury, Captain

General, and Governor in Chief, in and over our pro-

vince of New-York aforesaid, and territories thereon

depending in America, and Vice Admiral of the same

&c. in Council, at our fort in New-York, the nineteenth

day of April, in the seventh year of our reign. Annoq ;

Domini^ One thousand Seven Hundred and Eight. S.

By virtue, or under pretext whereof, the said inhab-

itants and citizens of the city of New-York, have held

and enjoyed, or have claimed to hold and enjoy, and

still do hold, or claim to hold, the ferry, vacant land,

perquisites, profits, privileges, powers, and other the

premises, in the before recited letters patent mentioned

and intended to be thereby granted. And whereas, he- r > 7 .

sides all the aforesaid particulars in the said grant or the present

instrument made, in the aforesaid year of our Lord 1730.

One Thousand Six Hundred Eighty and Six, and in

the before recited letters patent of Q,ueen Anne, men-

tioned or intended to be thereby granted, the citizens

and inhabitants of the said city of New-York, have

S. Note XVIII.
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anciently held, or claimed to hold, use, and enjoy, di-

vers and sundry other rights, privileges, franchises,

pre-eminences, advantages, jurisdictions, emoluments,

powers, profits, immunities, lands, tenements, and other

hereditaments, as well by prescription, as by divers

grants, and confirmations of and from divers Governors^

Lieutenant Governors, and Commanders in Chief, of

the said province, by the name of Mayor, Aldermen

and Commonalty of the City of New-York, and by di-

vers other names, stiles, and titles, and otherwise.

And whereas, divers questions, doubts, opinions, am-

biguities, controversies, and debates have arisen and

been made as well upon and concerning the vahdity

and force of the said recited grant or writing, dated in

the year of our Lord, one thousand six hundred and

eighty- six, and the before recited letters patent ofQ,ueen

Anne, as upon all and every the other grants and con-

firmations of divers governors, lieutenant-governors,

and commanders in chief, made to our city of New-
York, as aforesaid, by reason of the variety of names^

stiles, titles, and incorporations aforesaid, and by rea-

son that the before recited grant or instrument, dated

in the year of our Lord one thousand six hundred and

eighty-six, and the other grants and confirmations of

divers governors, lieutenant governors and comman-

ders in chief, were made in the governors' own names

respectively, when they should have been made in the

respective names, stiles and titles of former kings and

queens, our royal predecessors, under whom they were

governors, lieutenant governors or commanders in chief

respectively, and by reason, as some suggest and say,

that the said city, or inhabitants or citizens thereof,

never were well, regularly, or legally incorporated, and

and for want thereof, none of all the said grants, con-

firmations instruments, or letters patent, hereinbefore

mentioned, could take effect or operate ; and for divers
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other defects in all, some or one of the aforesaid grants,

confirmations and writings
;
and also upon the vaUdity

and force of the prescription aforesaid. Aiid whereas,

our well beloved subjects, the Mayor, Aldermen, and

Commonalty of our said city of New-York, by their

humble petition presented to our trusty and well beloved

John Montgomerie, Esq. our captain-general, and gov-

ernor in chief of our provinces of New-York and New-
Jersey, and territories depending thereon in America,

and vice admiral of the same, (fee. in council, reciting

among other things, that the city of New-York is an

ancient city, and the citizens thereof have anciently

held and used, and still do hold and use divers and sun-

dry rights, liberties, privileges, franchises, free customs,

pre-eminences, advantages, jurisdictions, emoluments,

immunities, lands, tenements, public buildings, and here-

ditaments, as well by the name oithe Mayor, Aldermen,

and Commonalty, of the City of New-York, as other-

wise, to the advancement ol the said city in its number of

buildings and inhabitants, whereby the said city is be-

come a considerable seaport, and exceedingly necessary

and useful to our kingdom of Great Britain, in supply-

ing our governments in the West Indies with bread,

flour, and other provisions ; wherefore they prayed,

among other things, for our confirmation and grant to

the said city, aud corporation, by the name, stile, and

title, of The Mayor, Aldermen, and Commonalty of

the City of New-York, of all their lands, tenements,

public buildings, and hereditaments, wharves, docks,

bridges, slips, ferries, cranes, grants, charters, rights,

liberties, privileges, [franchises, free customs, pre-em-

inences, advantages, jurisdictions, emoluments, and

immunities, now and heretofore by them held and en-

joyed
; and that they might have the soil four hundred

foot beyond low water mark, on Hudson's river, from a

certain creek or kill called Bestaver's Killitie, southard
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to the fort, and from thence, the same number of feeS

beyond low water-mark, round the fort, and along the

East Kiver, as far as to the north side of a certain hill

called Corker's Hook; and also for a grant of such

other powers, liberties, franchises, rights, free customs,

jurisdictions, privileges, immunities, and things, as may
be needful for the good rule and government of the

said city. A7id we, considering that the strength and

increase of our good subjects, in that our frontier pro-

vince of New-York, does, in a great measure, depend

upon the welfare and prosperity of our said city, where-

in the trade and navigation thereof are chiefly and

principally carried on, promoted, and encouraged ; and

we affecting the good and happy estate of our said city,

and the steady loyalty and integrity of the inhabitants

and citizens thereof, are very desirous and willing to

give encouragement to the said city, inhabitants, and

citizens, and to remove, utterly abolish, and wholly

take away all and all manner of causes, occasions, and

matters, whereupon such questions, doubts, opinions,

ambiguities, controversies, or debates, as aforesaid, or

any other questions or doubts may or can arise ; and in

order thereunto, we hax^e thougjit fit, them, the said in-

habitants and citizens of the said city of New-York,

(by whatsoever name or names they have been or were

incorporated, or whether they have been or were here-

tofore incorporated or not) into one body pohtic and

corporate, by the name of The Mai/or, Aldermen, and

Commonalty of the City of New-York, by our letters,

to make, constitute, confirm, renew, and of new to ere-

ate. And we being also further willing and fully in-

tending and desiring, that the said inhabitants and citi-

zens of our said city, by the name aforesaid, should

have perpetual succession, and should hold, possess,

and enjoy, all and singular, the rights, privileges, liber-

ties, franchises, pre-eminences, advantages, jurisdic-
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tions, courts, powers, offices, authorities, ferries, fees,

fines, perquisites, profits, immunities, rents, possessions,

lands, tenements, and other hereditaments, not only

which in the before recited grants, confirmations, wri-

tings, and letters patent, are mentioned, or intended to be

thereby granted, but also, which they have held, or

claimed to hold, by prescription or otherwise, with the

alterations and enlargements thereof, and additions

thereto, in such manner and form as hereinafter is men-

tioned and contained, notwithstanding the before men-

tioned, or any other question, doubts, opinions, ambi-

guities, debates, faults, or imperfections.

1. Wherefore know ye^ That we of our especial charter of

grace, certain knowledge, and meer motion, have willed,
^'^^^"

ordained, constituted, confirmed, given, and granted,

and by these presents, for us, our heirs, and successors

do will, ordain, constitute, confirm, give and grant, that

our said city of New-York, be, and from henceforth

forever hereafter shall be and remain a free city ofitself

;

and that the Mayor, Aldermen, and Commonalty of the

said city, and their successors, from henceforth and

forever hereafter, shall be and remain one body corpo-

rate and politic, in refacto^ and nomine^ by the name

of, The Mayor^ Aldermen^ and Commonalty of the

city of New-York, and them and their successors by tion crea-

the name of, The Mayor^ Aldermen and Comm^onalty ^^^l of

of the City of New-York, one body corporate, in re '^^^M'^^'

facto, and nomine, really and fully, we do for us, our men, and

heirs and successors, erect, make, ordain, constitute, aity of"^the

confirm, declare, and create, by these presents, and that, y^^^?^ ^'

by that name, they shall and may have perpetual suc-

cession ; and also, that they and their successors, by

the said name of. The Mayor^ Aldermen, and Com^

monalty of the City of New-York, be, and forever

hereafter shall be, persons able in law, and capable to

sue and be sued, implead and be impleaded, answer ajid

5
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be answered unto, defend and be defended, in all courts'

and places before us, our heirs, and successors, and be-

fore all and any the judges, justices, officers, and minis-

ters of us, our heirs and successors, and elsewhere in

all and all manner of actions, suits, complaints, pleas,

causes, matters, and demands, whatsoever, and ofwhat

kind or nature soever, in as full and ample manner and

form, as any of our other liege subjects of our said Pro-

vince, being persons able and capable in law, can or

may sue and be sued, implead and be impleaded, answer

and be answered unto, defend and be defended, by any

lawful ways and means whatsoever. And also, That

they and their successors, by the same name of, The

Mayor, Aldennen, and Commonalty of the city of

New-York, be and shall be, forever hereafter, persons

capable and able in law, to purchase, take, hold, receive,

enjoy, and have, any messuages, houses, buildings,

lands, tenements, rents, possessions and other heredita-

ments, and real estate, within or wiiliout our said. Pro-

vince, in fee and forever, or, for time of life, or lives or

years, or in any other manner ; and also goods, chattels^

and all other things, of what kind or quality soever.

And also, That they and their successors by the same

name of, The Mayor, Aldermen, and Commonalty

of the city of New-York, shall and may give, grant,

demise, assign, and sell, or otherwise dispose of all or

any the messuages, houses, buildings, lands, tenementSy

rents, possessions, and other hereditaments, and real

estate, and all their goods, chattels, and other things

aforesaid, as to them shall seem meet, at their own will

and pleasure.

And also, That the said Mayor, Aldermen, and

Commonalty of the city of New- York, for the time be-

ing, and their successors, shall and may forever here-

after, have and use a common seal for sealing ^\\ vdi^

singular, deeds, grants, conveyances, contracts, bonds,
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urtfcles of agreements, assignments, powers, authorities,

and all and singular their affairs and things, touching

or concerning the said corporation : And, by virtue of

these our letters, it shall and may be lawful to and for

the said Mayor, Aldermen, and Commonakyof the city

of New-York^ and their successors, as they shall see

cause, to break, change, and new-make the same, or any

other common seal, when, and as often as to them it

shall seem convenient. T.

2. And ice do further, of our especial grace, certain

knowledofe, and xireer motion, for us, our heirs and suc-

cessors, give, grant, order, and appoint, that the said

city of New-ltork. ViWdi the compass, precincts, circuit,

bounds, liberties, and jurisdictions, ofthe same, do reach,

extend, and stretch forth, and shall and may reach, ex- ,^^^^^^ ^^
' ' •' ' the citjr.

tend, and stretch forth, as well in length as in breadth

and circuit, in and througli the limits and boundaries

following, to wit : To begin at the river, creek, or run

of Vv^aler, called ^pyt den Diiyvel^ over which King's

Bridcre is built, where th^- said river or creek empties

itself into the North River, on Westchester side thereof,

at low water mark, and so to run along the said river,

creek; or run, on Westchester side, at low water mark,

unto the East River, or )Sound, and from thence to cross

over to Nassau-Island, to low water mark there, includ-

ino- Great Barn Island, Little Barn Island, and Man-

ning's Island, and from thence all along Nassau Island

shore at low water mark, unto the south side of the

Red-Hook ; and from thence to run a line across the

North River, so as to include Nutten Island, Bedlow's

Island, Bucking Island, and the Oyster Island, to low

water mark on tlie west side of the North River, or so

far as the limits of our said province extended there,

and so to run up along the west side of the said river,

T. Note XIX.
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at low water mark, or along the limits of our said pro-

vince, until it comes directly opposite to the first men-

tioned river or creek, and thence to the place where the

.p^^y.^^-said boundaries first beo-an. And also, that the said
vided into -

,

.

wards. city, within the limits and jurisdictions thereof as afore-

said, be, and forever hereafter shall be, and remain

divided into seven wards,* to wit : the Yv^est Ward, the

South Ward, the Dock Ward, the East Yfard, the North

Ward, Montgomerie Yfard, and the Out Y^ard
; each

and every of which wards, shall contain and compre-

hend, and reach and extend through the several limits

and bounds following, to wit

:

The West Ward to begin at the middle of the east

end of the street that goes from the Parade to the North

River, between the lot of ground now in fence, belong-

ing to Charles Sleigh, and the house and ground late of

Ward! Thomas Elde ; and from thence to run a direct line

over the middle of the west end of Beaver-street, and so

along to the middle of Beaver-street, till it comes directly

opposite to the middle of the south end of New-street,

and to run all along the middle of New-street, to the

north end thereof; and from thence to run to the rear

of the dwelling-house, now in the possession of Do-

mine Du Bois, and from thence to run all along the rear

of the houses that front the Broad Y^ay. up to the north

part of the rear of Spring Garden House ; and from

thence, to run up a line, as the Broadway runs, to the

end thereof, including the said Broadway ; and John

Harris, his house, and to include all other houses, here-

after to be built fronting the said Broadway, and from

the north end of the Broad YV ay to continue and run a

line, as the said street runs, until it comes directly op-

posite to Bestaver's Killitie, or rivulet, and from thence

* The number of wards has been since increased lo fifteen, and the

boundaries altered by Acts of the Legislature. See note XX.
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to run to the said Bestaver's Killitie, and so to continue

the said hue four hundred foot, beyond low water mark

into the North River, and so down the said North River,

always keeping four hundred foot beyond low water-

mark, until it comes directly opposite to the middle of

the west end of the first-mentioned street ; and so to run

to and through the middle of the said street, to the

place where the said West Ward first began.

The South Ward, to begin at the middle of Wall-

street, where the line of the West Ward runs across the

same, and from thence down the middle of Wall-street, ^-^^^^^

until it comes directly opposite to the middle of the

north end of Broad-street ; and from thence down the

middle of Broad-street to the long bridge; and from

thence to the eastward of, and to include the said long

bridge, and the market house at the south end of the said

street; and from thence to continue and run a south-

east line, across the East River to low water mark, on

Nassau Island shore
;
and from thence to run along the

said shore at low water mark, to the south side of Red

Hook, and from thence to run a line across the North

River, so as to include Nutten Island, Bedlow's Island,

Bucking Island, and the Oyster Island, to low water

mark, on the west side of the North River ; and so to

run up along the west side of the said river, at low wa-

ter mark, until it comes directly opposite to Bestaver's

Killitie, or rivulet ; and from thence to run to the north-

westerly corner of the West Ward, at four hundred

foot beyond low water mark ; and from thence along

the bounds of the said West Ward, till it comes to the

south-westerly end thereof; and from thence, still along

the bounds of the West Ward, through the street by

the parade, and through Beaver street, and New-street,

to the place where the said South Ward began.

The Dock Ward to begin at the middle of Wall-street,
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directly opposite to the middle ofthe north end of Broad

street, and from thence down through the middle of

Wall-street until it comes to the middle of Smith-street

Dock to a place called Marten Clock's Corner, includino: the
Ward.

' o

small street between the house late of the said Marten

Clock and the Slip, and so to continue and run a line as

the said small street runs, into the East River, four

hundred foot below low water mark, thence running

westerly, keeping four hundred foot below low water

mark, till it comes to the bounds of the South Ward,

and from thence along the bounds of the South Ward,

up the middle of Broad-street, to the place where the

said Dock Ward began.

The East Ward to begin at the north-easterly cor-

ner of the Dock Ward, in the middle of Smith-street,

Eastward ^^^^ ^^ ^^^^^ from thence up through the middle of the

said street, till it comes directly opposite to the middle

of the north-easterly end of Golden Hill-street ; and

from thence to run down through the middle of the

said street to the middle of the south-easterly

end thereof; and from thence to run through the

middle of Rodman's Slip to the East River ; and

from thence to continue and run a line as the said

slip runs, into the East River, four hundred foot below

low water mark ; thence running westerly, keeping

four hundred foot below low water mark, till it comes

to the south-easterly end of the Dock Ward
;
and so

along the bounds of the Dock Ward, up through the

middle of Smith-street, to the place where the East

Ward began.

The North Ward, to begin where the East Ward
bemns, in the middle of Smith-street, and so to run

North
^Q_Y^, from thence through the middle of the said street so

far as it runs, and so to continue a line, from the end

of the said street, as the street runs, to the south side

of the creek that runs from fresh water into the East
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River ; and from thence running a north course till it

comes to the bounds of the West Ward ; and from

thence running along the bounds of the said West
Ward, towards Spring Garden, and all along the rear

of the houses fronting the Broad Way, and so still

along the bounds of the said West Ward, to the middle

of Wall-street, where the West Ward runs across the

same ; and from thence down the middle of Wall-street

along the bounds of the South Ward, and the Dock

Ward, to the place where the said North Ward began,

including in the same ward, the Powder-House, the

City Hall, and the Presbyterian Meeting House.

Montgomerie Ward to begin at the south-easterly

corner of the East Ward, opposite to Rodman's Slip,

four mmdred loot below low water mark, m the East erie Ward

River, and from thence to run along the bounds of the

East Ward, to and through the middle of Rodman's

Slip, and all through the middle of Golden Hill-streetj

till it meets with the boundaries of the North Ward
and the middle of Smith-street, and so along the bounds

of the North Ward, through the middle of Smith-street

to the rivulet that runs from fresh w^ater into the East

River ;
from thence along the said rivulet so far as it

goes, till it empties itself in the said East River
;
and

from thence to run a south-east line, four hundred foot

beyond low water mark, into the said East River, and

from thence running westerly, keeping four hundred

foot beyond low water mark, to the place where the

said Montgomerie Ward began.

The Out Ward to begin at the north-w^esterly corner

of the South Ward, at low water mark, on the west side

of the North River, over against Bestaver's Killitie or OutWard

rivulet, and from thence to run up along the west side

of the said river, at low water mark, until it comes

directly opposite to the river, creek, or run of water,
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called Spyt den Diiyvel^ over which King's Bridge ig

built ; and from thence to run to the said creek, or river

to the Westchester side thereof, at low water mark, into

the East River, or Sound, and from thence to cross

over to Nassau Island, to low water mark there, includ-

ing Great Barn Island, Little Barn Island, and Man-

ning's Island, and from thence along Nassau Island

shore, at low water mark, to the bounds of the South

Ward
;
and from thence along the bounds of the South

Ward, the Dock Waixi, the East Ward, and Montgom-

erie Ward, to the place where the said Montgomerie

Ward and the North Yv^ard meet, at the ri vT.ilet that

runs from fresh water, and so to run a north course as

the said North Ward runs, till it comes to the bounds

of the West Ward ; and from thence along the bounds

of the West Ward to the north-westerly corner thereof,

at four hundred foot beyond low water mark, near Bes-

taver's Killitie, or rivulet ; and from thence along the

bounds of the South Ward to the place where the said

Out Ward began. U.

3. And we do further^ of our special grace, certain

knowledge, and meer motion, for us, our heirs, and

successors, vv^ill, ordain, give, and grant, that there be,

and forever hereafter shall and may be one Mayor^ one

Recorder, seven Aldermen, seven Assistants,one Sheriff,

Corporate ^^^ Coroner, one Common Clerk, one Chamberlain,one

High Constable, sixteen Assessors, seven Collectors,

sixteen Constables, and one Marshal, appointed, nom-

inated, elected, chosen, and sworn, in and for the said

city oiNew- York, and the precincts, and limits thereof;

out of the freeholders or freemen, inJiabitants of

the said city, in manner and form as hereinafter is

particularly mentioned : And for the better execution

of our will, gift, and grant in this behalf, we have as-

U. Note XX.
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signed, named, constituted, and made, and by these

presents, for us, our heirs and successors, do assign,

name, constitute, and make, our well beloved Robert

Lurthing^ esq. to be the present Mayor, of the same

city, to do and execute all things, which unto the office

of Mayor of the said city, doth or may belong, or in

any wise appertain. And we do moreover^ for us, our

heirs, and successors, give, grant, ratify, and confirm,

unto the said Mayor of our said city of Neio- York^ and

to his successors, and to the Mayor of the said city, for

the time being, and to each of them, forever, full power

and authority to depute and appoint one of the Alder-

men of the said city, for the time being, to be approved

of by the Governor, or Commander-in-Chiefof the said

province, for the time being, in the place of the Mayor

ofthe said city, for the time being
;
and as his deputy,

in all matters and respects, to act and do all things,

which to the office of the Mayor of the said city, with-

in the limits, liberties, and precincts thereof, do, or

ought to belong during the sickness, or in the absence

of the said Mayor, for the time being. X.

4. And ive do hereby Will and Grant, That every

such deputy or person so to be appointed and approved

of, after having taken such oath, as hereinafter is di-

rected, for every such deputy to take, shall have as full

power and authority to act and do, in the sickness or

absence of the Mayor of the said city, for the time

being, all and singular, those things which to the office

of Mayor of the said city belongs, or shall belong, or

appertain, to all intents and purposes, as the Mayor of

the said city, for the time being, by virtue of these pre- Deputy

sents, or otherwise, hath, shall, or ought to have. Aiid
^^^^'

we do further, for us, our heirs, and successors, will,

ordain, and grant, that, in case it should happen that

X. Ncte XXI.
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the present Mayor of the said city, or any of his suc-

cessors, or any of the Mayors of the said city, for the

time being, should happen to die before any other fit

person shall be appointed and sworn Mayor of the said

city, in their respectiv^e rooms and places, then, and in

every such case, upon the death of such Mayor, such

Alderman for the time being (who shall have been so

appointed and approved of, as aforesaid, to act in the

place of, or as deputy to, such Mayor) shall be, and he

is hereby appointed and declared Mayor of the said

city, and to continue and be continued in, and to exe-

cute the same office of Mayor of the said city, from the

death of such Mayor so dying, until another fit person

shall be appointed and sworn Mayor of the said city, in

such manner as in and by these presents is hereafter

directed for the respective Mayors of the said city, to

be appointed and sv.^orn, and so as often as such case

shall happen. Y.

5. Andfurther ice have assigned, ordained, named^

and constituted, and by these presents do, for us, our

heirs, and successors, assign, ordain, name, and consti-

tute, our trusty and well beloved Francis Harrison^

Recorder. Esq. (one of our Council of our said province of New-

York) to be the present Recorder of our said city, to-

do and execute all things, which unto the office of Re-

corder of the said city doth or may belong, or in any

manner appertain, and to continue, and be continued in,

and to execute the said office, until another fit person

shall be appointed and sworn in the office. AND We
do hereby appoint. That the Governor or Commander-

in-Chief for the said province, for the time being, at any

time or times, when, and as often as they or each of

them think fit, may displace and remove the present

Recorder, or any other Recorder, hereafter to be ap-

pointed. Z. '

Y. Note XXII.
Z. Note XXIII.
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6. A7id we do^ for us, our beirS; and successors, as- Aldermen,

sign, name, coiistitute, and appoint, John Cruger, Har-

manus Yan Gelder, Frederick Phillipse, Gerardus

Stuyvansant, Anthony Rutgers, John Rosevelt, and

Johannes Hardenbrook, Esqrs., citizens and inhabitants

of the said city of Neio- York^ to be the present Alder-

men of tlie said city ; and Egbert Yan Borssom. Samuel Assistants.

Kip, John Chambers, John Moore, Isaac De Peyster,

Petrus Rutgers, and Gerardus Beekman, gents, to be th^

present Assistants of the said city, to wit : The said

John Cruger, to be Alderman, and .Tohn Moore, to be

Assistant, for the Dock Ward of the said city ; Har-

manus Yan Gelder, to be Alderman, and John Cham-
bers, to be Assistant, for the \Yest Yv^ard of the said

city ; Col. Frederick Phillipse, to be Alderman, and

Isaac De Peyster. to be Assistant, for the South Ward
of the said city

; Gerardus Stuyvesant, to be Alder-

man, and Samuel Kip, to be Assistant, for the Out

Ward of the said city; Anthony Rutgers, Esq. to be

Alderman, and Egbert Yan Borssom, to be Assistant,

for the North Ward of the said city
;
John Rosevelt, to

be Alderman, and Petrus Rutgers, to be Assistant^ for

the East Yfard of the said city ; Johannes Harden-

brook, to be Alderman, and Gerardus Beekman, to be

Assistant, for Montgomery Ward of the said city.

7. And lue do, also, hereby nominate and appoint Chamber-

Cornelius De Peyster, to be the present Chamberlain
iff coroner"

and Treasurer of the city aforesaid ; Colonel Henry
^^§Jj

^^^

Beekman to be the present Sheriff of the said city ; marshal.

Richard Nichols, gent, to be the present Coroner of the

said city ; Edmund Peers, to be the present High Con-

stable, and Robert Crannel. to be present Marshal of

the said city.
Assessors,

8. And, also, \Ye do hereby nominate and appoint collectors,

John Le Montes, David Abeel, Assessors, Nicholas Yan stables.

Taerling, Collector, and John Scott, Constable, for the
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South Ward of the said city
; John Thurman, atid

John Bogart, Assessors, and John Pearse, Collector for

the West Ward of the said city
;
Gerardus Duyckinck,

and Simeon Soumain, Assessors, George Brinckerhoof,

Collector, and Christopher Nicholson. Constable, of the

Dock Ward of the said city ; John Brown and Nathan-

iel Marston, Assessors, Peter Noxen, Collector, and

Timothy Bontecou, Constable, of the North Ward of

the said city ; John Pintard and Peter Van Dyck, As-

sessors, Ebenezer Grant, Collector, and John Abra-

hamson, Constable, of the East Ward of the said city
;

Jacobus Kip, Assessor, and Cornelius Cousine, Collec-

tor, for the Bowery Division of the Out Ward ; and

Barent Waldren, Assessor, Derick Bensing, Collector,

and Arent Bussing, Constable, for the Harlem Division

Collectors of the said Out Ward.
Assessors

andconsta- 9. Andive do^ hereby appoint, order, and direct, that

choseiT
^^ within forty days after the date hereof, the freemen of

the said city being inhabitants in, and the freeholders of

each respective ward in the said city, may and shall

assemble themselves and meet together, at such time

and place, in each of the said wards, as each respective

Alderman, for each respective ward, shall appoint, and

then and there, by plurality of their voices or votes, to

elect and choose out of the inhabitants of each respective

ward, being freeholders there, or freemen of the said

city, the several officers following, to wit, one other

Constable for the South Ward
; one other Constable for

the West Ward
;
one other Constable for the Dock

Ward ; one other Constable for the East Ward ; two

Assessors, one Collector, and two Constables for Mont-

gomerie Ward ; and two other Assessors, and three

other Constables, for the Out Ward, to wit : one other

Assessor, and two Constables, for the Bowery Division,

and one other Assessor, and one other Constable, for

the Harlem Division of the said Out Ward. And we
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do, hereby will and ordain, that each and every of the

before named Mayor, Aldermen, Assistants, Chamber-

lain, Coroner, High Constable, and Marshal, and all

and every the before named Assessors, Constables, and

every other Assessor and Constable, hereafter to be cho-

sen for any ward, or division of a ward, in the said city,

before next Mldiaclnias day on their being respective-

ly sworn into their respective offices, as hereafter is

directed, shall continue in their said respective offices,

until the fourteenth day of October, next, ensuing the

date hereof, and from thence until other fit persons be

respectively chosen and sworn in their respective rooms

and places in manner and form, as is hereinafter direct-

ed. And we do also further ordain, order, and declare,

for us, our heirs, and successors, that as well, the be- Sheriff to

-
^ ^, ._ /

'

enter into
fore named Sheriff, as every other person and persons bond for

hereafter to be appointed for or to the office of Sheriff
^^^^^^-^^^qJ-

of the said city, before he or they be permitted to exer- ^i^ office,

cise the said office, shall each of them give and enter

into bond, to us, our heirs, and successors, with two or

more sufficient sureties, in a penalty not less than one

thousand pounds, conditioned for the faithful and due

execution of his said office, in such manner as the Gov-

ernor or Commander-in-Chief of the said province of

New-York, for the time being, shall think fit and ap-

point : And the before named Sheriff on his giving

such security, and having taken such an oath as here-

after is directed, shall continue in his said office, until

the fourteenth day of October, next ensuing, and from

thence until another fit person is appointed and sworn

into the said office, and has given such security as

aforesaid. A.A.

10. And we do herebyfurther, for us, our heirs, and Mayor
successors, appoint, and ordain, that the Governor, or sheriff and

Commander-in-Chief of the said province of New- appointed
yearly.

A.A. Note XXIV.
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York, for the time bcin^f, by and with the advice of the

councii of us, our heirs, and successors, for the said

province, for the time being, from time to time, shall

have full pov/er and authority, on the feast day of aS*^.

Michael^ the Arch-Angel, in every year, forever hereaf-

ter, to name and appoint, and can, shall and may name

and appoint, a discreet and fit person of the freeholders,

freemen, or inhabitants of the said city, to be Mayor of

the said city ;
and one other fit and able person, one of

the freeholders or freemen, being an inhabitant of the

said city, to be sherifi" of the said city ; and one other

such person, to be Coroner of the said city, all for the

ensuing year. And also, that on the said feast day of

Aldermen aSV. Michael, the Arch-Angel, in every year, forever

assessors,' hereafter, the freemen of the said city, being inhabi-
collectors,^ tauts, and the freeholders of each respective ward in

bles, cho- the said city, shall and may assemble themselves and

meet together, at such time of the day, and such public

place in each of the said w^ards, as each respective Al-

derman, for each respective ward, for the time being,

shall appoint ; and then and there, by plurality of their

voices or votes, to elect and choose out of the inhabi-

tants of each respective ward, being freeholders thereof,

or freemen of the said city, (except the Out Ward) for

the ensuing year, one Alderman, and one Assistant, two

Assessors, one Collector, and two Constables
; and for

the said Out Ward, four Assessors, two Collectors, and

four Constables, to wit : two Assessors, one Collector,

and two Constables, for each division of the said ward.

And also, That the Mayor of the said city, for the time

being, and four or more Aldermen, and four or more of

the Assistants of the said city, for the time being, on the

feast day of St. Michael the Arch-Angel, in every

year forever hereafter, shall and may in common coun-

cil, name and appoint one fit person, being a freehold-

er, or freeman, and an inhabitant of the said city, to be
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treasurer or chamberlain of the said city, for the year Chamher-
. lain ap-

ensumg ; and also that on the same day m every year, pointed

forever hereafter, the Mayor of the said city, for the
y^'^'"^y-

time being, shall name and appoint one other of the

said inhabitants, being a freeholder or freeman of the

said city, to be High Constable of the said city, for the

year ensuing
;
every of which persons, so to be named

for Mayor, Coroner, High Constable, or Chamberlain,

or so to be elected for Alderman, Assistant, Assessor, or

Constable, on the feast day of jSt. Michael, shall on the

fourteenth day of October then next ensuing their no- bJsworn
^

mination, or election respectively, take the respective

oaths hereinafter appointed for them respectively to

take, in such manner and form as hereinafter is direct-

ed, and shall continue in their said respective offices,

from their being so respectively sworn, until other fit

persons be respectively named, or elected, and sworn

in their respective rooms and places. And also, That

every person so to be named for Sheriff, on the said

feast day of jSI. Michael, shall on the fourteenth day

of October, then next ensuing his nomination, take

such oath as is hereafter appointed for each Sheriff to

take, and shall give such security as is hereinbefore

appointed for each Sheriff to give, and shall remain in

the said office, from the time of his being so sworn and

giving such security, until another fit person shall be

appointed and sworn into the said office, and shall have

given such security as aforesaid. Ajtd we do further,

for us, our heirs and successors, appoint and ordain,

that if it should happen that either the Mayor, Sheriff,

or Coroner, of the said city, for the time being, at any

time (before other fit persons be so as aforesaid respect-

ively named and sworn, in their respective rooms)

should happen to die, then, and so often as it shall so

happen, it shall and may be lawful for the Governor

and Commander-in-Chief of the said province, for the
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time being, by and with the advice of the said council

for the said province, for the time being, in some con-

venient time thereafter, to name and appoint some fit

and discreet person, being an inhabitant, freeholder, or

Vacancies freeman of the said city, to be Mayor of the said city

Sheriffand in the room of such Mayor so dying
;
and one other fit

^p^'^Ued
^^^ ^^^^ person, as aforesaid, to be Sheriff" of the said

city, in the room of such Sheriff" so dying ; and one

other fit person as aforesaid, to be Coroner of the said

city, in the room of such Coroner so dying ; and that

every such person, so to be named Mayor, after having

taken such oath, as is hereby appointed for each Mayor

to take, shall remain in, and execute the said office of

Mayor of the said city, until the fourteenth day of Oc-

tober then next ensuing, and until another fit person be

named and sworn into the said office of Mayor of the

said city
;
and every such person so to be named Sher-

iff, after having sworn and given such security, as is

hereby appointed for each Sheriff" to do, shall have,

exercise, and remain in the said ofiice of Sheriff" of the

said city, until the fourteenth day of October, then next,

and until another fit person be named and sworn in the

said oflice of Sheriff, and shall have given such secu-

rity as hereinbefore is appointed for each Sheriff to give,

and every person, so to be named Coroner, after hav-

ing taken such oath as appointed hereby for each Co-

roner to take, shall exercise and remain in the said

office of Coroner of the said city, until the fourteenth

day of October, then next, and until another fit person

be named and sworn into the office of Coroner of the

said city. B.B.

11. Afid we do moreover, for us, our heirs, and suc-

cessors, will, and by these presents grant to the said

Mayor, Aldermen, and Commonalty of the city of New-

B.B. Note XV.
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York, and to their successors forever, that if it should

happen any of the present named Aldermen, or Assist-
Jf^^Ajd^^-^

ants, Assessors, Collectors, or Constables, or any one n;»en, As-

of the Aldermen, Assistants, Assessors, Collectors, or other infe-

Constables, hereafter to be elected and sworn, or to be
ce°^su?p^"

sworn in their respective offices as aforesaid, shall hap- ed.

pen to die, or remove out of the said city, within the

time they are, or shall be respectively named or elected

for, or before other fit persons be respectively named or

elected, and sworn in their respective rooms, it shall

and may be lawful for the freemen, being inhabitants

in, and the freeholders of each respective ward, for

which such Alderman, Assistant, Assessor, Collector, or

Constable, so dying or removing, had been named or

chosen for, to assemble and meet together, at such time

and place, in the said respective ward, as shall be ap-

pointed by the Mayor of the said city, for the time

being, or his deputy, and then and there, by plurality

of voices or votes of the freemen, being inhabitants in,

and the freeholders of such ward, to elect one of the

inhabitants of, and being a freeholder in such ward, or

freeman of the said city, to serve as Alderman, Assist-

ant, Assessor, Collector, or Constable, for the said ward,

in the room of such Alderman, Assistant, Assessor,

Collector, or Constable, so dying or removing ; and so,

as often as such cases shall happen. And in case the

present named, or any future Chamberlain, or any

High Constable of the said city, hereafter to be appoint-

ed, so sworn, or to be sworn in their respective offices

aforesaid, should happen to die, or remove out of the

said city, within the time they were or shall be re-

spectively appointed for, it shall be lawful for the

Mayor of the said city, for the time being, or his depu-

ty, and four or more Aldermen, and four or more As-

sistants, for the said city, for the time being, in Com-

mon Council, to appoint another fit person to be Cham-
7
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beiiain in the room of such Chamberlain so dying or

removing ; and for the Mayor of the said city, for the

time being, to appoint another fit person to be High

Constable in the room of such High Constable so dying

or removing, and so as often as such cases shall hap-

pen. And all and every such person and persons so to

be newly chosen or appointed Alderman, Assistant^

Assessor, Collector, Constable, Chamberlain, or High

Constable, shall serve in their respective offices, until

other fit persons be respectively chosen, or appointed

y

and sworn, in their respective rooms, each of them

(except the Collector) first taking such oaths as hereaf-

ter is appointed for each of them respectively to take.

C.C.

12. And we do further^ for us, our heirs, and suc-

cessors, ordain, grant, and confirm, unto the said May-

or, Aldermen, and Commonalty of the city of New-

York, and their successors, forever, that if any one of

the inhabitants of the said city of New-York, being a

freeholder or freeman, as aforesaid, shall hereafter be

elected or chosen to the office of Alderman, Assistant

Assessor, Collector, or Constable, for any ward in the

Fine on ^^^^ ^ity, or shall be appointed to be High Constable of
Corporate ij^g ^^\^ (>j^y qj^^ have notice of his said election, shall
Officers -^

'

'

chosenand refuse, deny, delay, or neglect, to take upon him or

serve!
^ them to execute such office, to which he or they shall

be so chosen or elected for, that then and so often as it

shall happen, it shall and may be lawful for the Mayor,

or his Deputy, or Recorder, and any four or more of

the Aldermen, and any four or more of the Assistants

of the said city, for the time being, in Common Coun-

cil, to tax, assess, and impose, upon every such person

or persons, so refusing, denying, delaying, or neglect-

ing, such reasonable and moderate fine and fines, sum

C.C. Note XXVL
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and sums of money, as they the said Mayor, or his

Deputy, or Recorder, and any four or more Aldermen,

and any four or more Assistants, in Common Council,

shall think fit, so as such fine, for each refusal, denial,

delay, or neglect, shall not exceed the sum of fifteen

pounds current money of New-York ;
all which said

fines shall and may be levied, by distress and sale of

the goods and chattels of such delinquent and delin-

quents, by warrant under the seal of the said city,

signed by the Mayor thereof, for the time being,

rendering the surplusage to the owner or owners there-

of, (if any be) the necessary charges of making and

selling such distresses being first deducted, or, by action

of debt, in any court of record, to be prosecuted or any

other lawful method to be obtained ; and shall be re-

covered and received by, and to the use of the said

Mayor, Aldermen, and Commonalty of the city ofNew-

York, and their successors forever, without any ac-

count thereof to be given to us, our heirs, or successors,

or to any of the ofiicers, or ministers of us, our heirs, or

successors : And upon every such refusal, or neglect,

other fit persons to be elected and chosen, in the room

and rooms of such persons so neglecting, or refusing, in

such manner, as is before directed, or appointed, for

electing and choosins^ of Aldermen, Assistants, Asses-

sors, Collectors, and Constables, and for appointing a

High Constable, upon the death or removal of any of

them respectively
;
and so as often as such cases shall

happen. D. D.

A7id ive do hereby ^ for us, our heirs, and successors,

grant, appoint, and ordain, that if it shall happen, that

the day or days appointed for the naming, appointing,

electing, or choosing, or for administering any oath or

oaths to any of the officers, or ministers, of the saidcor-

D. D. Note XXVII.
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poration, shall happen to fall on a Sunday, then, and

in such case, such naming, appointing, electing, or

choosing, so to be made, shall be made, and such oath,

or oaths, so to be administered, shall be administered

on the next day, and so as often as such case shall

happen. E. E.

14. And further ive do^ of our especial grace, certain

knowledge, and meer motion, for us, our heirs, and suc-

cessors, give, grant, ratify, and confirm, unto the said

Mayor, Aldermen, and Commonalty of the city ofNew-

York, and their successors, forever, that the Mayor or

Common Recorder, with four or more Aldermen, and four or

how con- niore Assistants of the said city, for the time being, be,

stituted.
^j^(j shdll be forever hereafter, called the Common
Council of the city of New-York : And that the said

Common Council oi the said city, for the time being, or

the major part of them, have and may, and shall have

full power, authority, and license, to frame, constitute,

ordain, make, and establish, from time to time, all such
Power to laws, statutes, rio^hts, ordinances, and constitutions,
make bye-

; : & ?
; 7

laws. which to them, or the greater part of them, shall seem

to be good, useful, or necessary, for the good rule and

government of the body corporate aforesaid ; and of all

officers, ministers, artificers, citizens, inhabitants, and

residents, of the said city, within the limits thereof, and

for declaring how and after what manner and order,

the Mayor, Recorder, Aldermen, and Assistants of the

said city, for the time being, and all, and every of their

officers and ministers, and all officers and ministers,

and all artificers, inhabitants, and residents of the same

city, and their factors, servants, and apprentices, in

their offices, functions, and business, within the said

city and the liberties thereof, for the time being, and

from time to time, shall use, carry and behave them-

E. E. Note XXVIII.
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selves ; and for the farther pubUc good, common profit,

trade, and better government and rule of the said city,

and for the better preserving, governing, disposing, let-

ting, and setting of the lands, tenements, possessions,

and hereditaments, goods, and chattels, to the aforesaid

Mayor, Aldermen, and Commonalty of the said city of

New-York belonging, or to them and their successors

hereafter to belong, and all other things and causes

whatsoever touching or concerning the said city, or the

state, right, and interest, of the same, (provided that

such laws be not contradictory or repugnant to the laws

or statutes of that part ofour kingdom of Great Britain

called England, or of our said province) which laws,

statues, ordinances, and constitutions, so to be made as

aforesaid, may be and remain in force for twelve months

from the day of the date thereof, and no longer, unless

they shall be allowed of, and confirmed by the Gover-

nor and Council ofthe said province, for the time being

;

and that the said common council of the said city, for

the time being, or the greater part of them, as often as

they shall make, ordain, and establish, such laws, sta-

tutes, rights, ordinances, and constitutions, in form

aforesaid, may make, ordain, limit, and provide, such

and the like pains, punishments, penalties, either by And to in-

fines and amerciaments, or by disfranchising and amov- [qIj pen-

ing from the liberties, privileges, immunities, and free-
^^^^^^•

dom of the said city, or by either of them, towards and

against all and every person that shall offend against

such laws, statutes, rights, orders, and constitutions, or

any or either of them, or by the said Common Council,

or the major part of them, shall be thought necessary

and requisite to make, ordain, limit and provide, for the

observation and preservation of the same laws, rights,

statutes, ordinances, and constitutions ; and the same
fines and amerciaments shall and^'may, from timejto

time, levy, receive, have, and recover, either by dis-
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tress and sale of the goods and chattels of such delin-

quent and delinquents, by warrant under the hand and

seal of the Mayor or Recorder, or any one of the Alder-

men, for the time being, rendering the surplusage to the

owner orownersthereof (ifany be) the necessary charges

of making and selling such distress, being first deduct-

ed ; or by action of debt, in any court of record to be

prosecuted, or in any other lawful method to be obtain-

ed, and to the use of the said Mayor, Aldermen, and

Commonalty of the city of New-York, and their suc-

cessors forever, without any account thereof to be given

to us our heirs, and successors, or to any of the officers

/ or ministers of us, or our heirs, or successors : all and

singular, which laws, statutes, rights, ordinances, and

constitutions, so as aforesaid to be made, we do, for us,

our heirs, and successors, will to be observed, under the

pains, penalties, and forfeitures, in the same contained.

And ive do farther, of our especial grace, certain knowl-

edge, and meer motion, for us, our heirs, and success-

ors, give, grant, ratify, and confirm, unto the said Mayor,

Aldermen, and Commonalty, of the city of New-York,

and their successors forever, that the Common Coun-

cil of the said city, for the time being, or the major part

ef them, shall have the sole power of determining and

deciding all elections of all and every their officers and

ministers, hereafter to be chosen and elected in, or for

the said corporation, or any part thereof F. F.

Common 15. A7id we do hereby, for us, our heirs, and succes-
Council to 1-11 • -, T . T

be called sors, ordam, declare, give, and grant, unto the said

Mayor or ^^Y^^y Aldermen, and Commonalty, and their succes-

m case of sors, that the Common Council of the said city shall

ness or ab- be summoned, called, and held, from time to time, so

the^Recor-
^^^^^^ ^^^ ^^ such times and places, as the Mayor, or in

<i«i- case of his sickness or absence, the Recorder of the

F. F. Note XXIX.
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said city, for the time being, shall think fit to appoint

or direct ; and that it shall and may be lawful to and

for the said Common Council of the said city, or the

major part of them, to assess and lay such reasonable
ji J •

J.
• J £c :i

Common
fines and amerciaments in and upon every officer and council to

member of the body corporate aforesaid, for the time ^^^
"^^ha

being, who after having had due notice, or being duly shall not

summoned to appear or attend at any such Common
Council, to be held for the said city, shall neglect so to

do, or make default therein, or shall not appear or at-

tend according to such notice or summons, in that be-

half, or show a reasonable cause, by the said Common
Council, or the major part of them, at their discretion

to be allowed, and so often as such case shall happen^

so that no such fine or amerciament for any one default

of appearance or attendance of any such oflicer or

member of the body corporate aforesaid, shall exceed

the sum of twenty shillings, in the manner and form

aforesaid, to be levied, and by, to, and for the use of

the Mayor, Aldermen, and Commonalty, of the said

city, and their successors, to be recovered and received,

without any account thereof to be given to us, our

heirs, or successors, or any of our or their officers or

ministers. And ive do further^ for us, our heirs, and

successors, give, grant, and comfirm, unto the Mayor^

Aldermen, and Commonalty, of the said city of New-

York, and their successors forever, that the Common
Council of the said city, for the time being, or the ma-

jor part of them, (but no other person or persons

whomsoever, without the consent, grant, or license, of

the said Common Council of the said city, for the time

being, or the major part of them.) from time to time,

and at all times hereafter, shall and may have the sole,

full, and whole, power and authority of settling, ap- Power to

pointing, establishing, ordering, and directing, and
fgjjj^es^^

shall and may settle, appoint, establish, order, and di-
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rect, such and so many ferries, round Manhattan's

Island, alias New-York Island, for the carrying and

transporting people, horses, cattle, goods, and chattels,

from the said Island of Manhattan to Nassau Island,

and from thence back to Manhattan's
;
and, also, from

the said Island Manhattan's to any of the opposite

shores all round the same Island, in such and so many
places as the said Common Council, or the major part

of them, shall think fit, who have hereby, likewise,

full power to let, set, or otherwise dispose of, all or any

of such ferries, to any person or persons whomsoever

;

and the rents, issues, profits, ferriages, fees, and other

advantages arising and accruing from all and every

such ferries ; we do hereby fully and freely for us, our

heirs, and successors, give and grant unto the Mayor,

Aldermen, and Commonalty, of the city of New-York

aferesaid, and to their successors forever, to have, take,

hold, and enjoy the same, to their own use, without

being accountable to us, our heirs, or successors, for

the same or any part thereof G. G.

16. And we do further^ for us, our heirs, and suc-

cessors, give, grant, ratify, and confirm, unto the said

Mayor, Aldermen, and Commonalty, of the city of

New-York, and their successors forever, that the Com-

mon Council of the said city, for the time being, or the

major part of them, have, and from time to time, and

at all times hereafter forever, shall have full power,

build re-^^^^'^^^j ^^^^ authority, not only to establish, appoint,

pair, and order, and direct, the making and laying out of all

bridges, Other Streets, lanes, alleys, highways, water-covirses,

highways, ^^^ bridges, not already made or laid out, but also the

streets, & altering, amending, and repairing all such streets,

lanes, alleys, highways, water-courses, and bridges,

heretofore made or laid out, or hereafter to be made or

G. G. Note XXX.
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laid out, in and throughout the said city of New-York,

and the Island of Manhattan's, in such manner as the

said Common Council, for the time being, or the major

part of them, shall think or judge to be necessary and

convenient for all inhabitants and travellers there.

H. H.

17. And further^ we do hereby, of our especial

grace, certain knowledge, and meer motion, for us, our

heirs, and successors, give, grant, ratify, and confirm

unto the said Mayor, Aldermen, and Commonalty of

the city of New-York, and their successors, that they

and their successors, shall and may have, hold, and

keep, markets, at five several places (in the said city of ^^^"u^**

New-York, on every day in the week throughout the markets,

year, except Sunday) as follows, to wit : One market

at Coenties Dock
;
one other market at the Old Slip, at

Burgher's Path ; one other market at Countesses Slip

:

one other market at the lower end of Wall street ; and

one other market by the Long Bridge. And, also, we
do for us, our heirs, and successors, grant unto the said

Mayor, Aldermen, and Commonalty, of the city of

New-York, and their successors forever, that they and

their successors shall and may have, hold, and keep

such and so many other markets, at such and so many
other times and places in the said city of New-York,

as shall from time to time be ordered, established, erect-

ed, and appointed, by the Common Council of the city

aforesaid, for the time being, or the greater number of

them. 1. 1.

18. And we do further, for us, our heirs, and suc-
1 1 •

-. ,M- .1-, Theassize
cessors, give and grant unto the said Mayor, Aldermen, of bread,

and Commonalty, of the city of New-York, and their
^"^"^' ^^'

successors, that they and their successors, may and

H. H. Note XXXI.
I. I. Note XXXII.
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shall have the assize and essay of bread, wine, beer,

ale, and all other victuals and things whatsoever, set

to sale in the said city and the liberties, and limits

thereof ; and the amending and correcting of the same

assize ; and all amerciaments, fines and forfeitures to

be laid and forfeited, concerning the same, or any part

thereof, without any account thereof to be given to us,

our heirs, or successors
;
and to perform, do, and act,

by themselves or their deputies all and every thing,

needful or necessary in, about, or concerning the same.

K.K.

19. And we do lierehyfurther^ for us, our heirs and

successors, grant and give unto the said Mayor, Alder-

men, and Commonalty, of the city of New-York, and

their successors for ever, the office of ganger of and
Office of

jj^ j-]^g gg^j^j ^\^y^ iQ gauge all and singular the wine, rum,,

brandy, molasses, beer, ale, cider, and other merchan-

dizes and vessels gaugable or to be gauged within the

said city ; except such liquors as are to pay duty by

virtue of any Act of Assembly, until after they have

urer."^^^^'
been gauged by the public oflicer appointed for that

purpose : And the ofiice of measurer of and in the said

city, to measure salt, wheat, oats, and other grain, and

'all other merchandises measurable or to be measured

in the said city
;
and also the offices of surveyor and

and pack- packer of bread, flour, beef, pork, and other provisions,

^^' and all other merchandises, and commodities to be

surveyed, or packed in the said city
;
and also the office

of cartage, carriage, and portage, of all goods, wares,

merchandises, and other things to be carted or carried

Cartage, in or through the said city or any part thereof : And also

portage.
^Y\q office of garbling of all manner of species, and

Garbling, other merchandises and things to be garbled in the city

aforesaid: To have and to hold the several offices

K. K. Note XXXIIL
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aforesaid, and every of them, and the disposition, ordi-

nances and corrections of the same, and to exercise

the same by themselves or their deputies : and to take

and receive to themselves all fees, profits and perquis-

ites, to the said offices and every of them, due or to be

due, and all the fines, amerciaments and forfeitures to

be laid and forfeited concerning the same, or any part

thereof, to them the said Mayor, Aldermen, and Com-

monalty, and their successors, to their own proper use

forever, without any account, or any other thing, to us

or our heirs, or successors, to be given or made. L. L.

20. A7id further, That the Mayor of the said city,

for the time being, and any four or more of the Alder-

men, for the time being, shall from time to time, and at

all times forever hereafter, have full power and author- Power to

ity, under the common seal of the said city, to make ^^^^ ^^^^

Citizens

free citizens of the said city and liberties thereof; and

that every person so to be made a free citizen shall pay

on his being made free, for the use of the said Mayor,

Aldermen, and Commonalty, of the city aforesaid, and

their successors forever, a sum not exceeding five

pounds. Now-York money
;
and we do, for us, our

heirs, and successors, give and grant unto the said

Mayor, Aldermen, and Commonalty, and their succes-

sors forever, full power to ask, take, demand, and re-

ceive the same, to their own use and behoof, without

any account thereof to be given to us, our heirs, or suc-

cessors, or any other person or persons whatsoever.

21. A?id we do hereby, for us, our heirs, or succes-

sors, constitute, appoint, and ordain, that no person

whatsoever, not being a free citizen of the said city

as aforesaid, shall, at any time hereafter, use any art,

trade, mystery, or occupation, v/ithin the said city, lib-

erties, and precincts thereof, or shall by himself, them-

L. L. Noi€ XXXIV,
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selves, or others, sell, or expose to sale, any manner of

goods, wares, merchandises, or commodities, by retail,

in any house, shop, place, or standing, within the said

city, or the liberties or precincts thereof; save in the

times of public fairs,) and that every such person, so

using any art, trade, mystery, occupation, or so retail-

ing, contrary to the intent and meaning of these our

^flre^^^i P^^s^^^ letters, and shall persist therein, after warning

tizens. to liim or them thereof given, or left by the appoint-

ment of the Mayor of the said city for the time being,

or his deputy at the place or places where such person

or persons shall so use any art, mystery or occupation,

or expose to sale, by retail as aforesaid, any goods,

wares, merchandises, or commodities, as aforesaid, shall

forfeit the sum of five pounds, New-York money, to

and for the use of the said Mayor, Aldermen, and Com-
monalty, of the city ofNew-York, and their successors,

for every time that he or she shall so use any trade,

mystery, or occupation, or expose to sale, by retail, as

aforesaid, any goods, wares, merchandises, or commo-

dities, after such warning given or left as aforesaid :

—

all and every of which same forfeitures shall and may
be levied by distress and sale of the goods and chattels

of such delinquent and delinquents, by warrant under

the seal of the said city, signed by the Mayor thereof,

for the time being or his deputy, rendering the surplu-

sage to the owner or owners thereof (if any be) the

necessary charges of maldng and selling, such distress

being first deducted
; or by any other lawful method to

be obtained
; and shall be recovered and received by

and to the only use of the Mayor, Aldermen, and Com-
monalty of the city of New-York, and their successors

for ever, without any account thereofto be given to us,

our heirs, or successsors, or to any ofthe officers or mi-

nisters of us, our heirs, or successors : Provided al-

ways^ and we do hereby, for us, our heirs and succes-
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sors, direct, appoint and order, that no person or per-

sons shall be made free as aforesaid, but such as are or

shall be natural born subjects of us, our heirs, or suc-

cessors, or shall be naturalized or made denizens. Aiid

we dofurther^ for us, our heirs and successors, ordain

and appoint, direct, will, and grant that all and every

person and persons, now living, who at any time here-

tofore, have been admitted free citizens, or into the free-

dom of the said city of New-York, shall be and remain

free thereof, and free citizens, and have and enjoy the

said freedom, and ril the rio-hts and privileges of free-

men and free citizens of t\\Q said city of New-York to

all intents and purposes v/natsoever. M.M.

22. And, for the better preservation of good rule

and order in the said city, we do, for us, our heirs and

successors, will, ordain, grant, unto the Mayor, Alder-

men, and Commonalty, of the said city, and their suc-

cessors, that the Common Council of the said city, for

the time beino:, or the major part of them, shall have Common
^ „ ^ 1 . T '

. Council lo
lull power and autliority to license or appomt by war- appoint

rant, under the conmion seal of the said city, or other-
^"easifrere

wise, one or more surveyors of flour, bread, beef, pork, §augers,

and other provisions, measures of grain, salt, and all beadles,&c

other commodities, gangers of wine, beer, ale, cider,

rum, brandy,and all other saleable or exciseable liquors,

garbles, beadles, bell-men, watch-men, bridewell keep-

ers, or keepers of a house or houses of correction, and

of alms houses, cryers, and bell-ringers, and to displace

all or any of them and put others in their room, and

to add or diminish the number ofthem, or any ofthem,

as often as the said Common Council of the said city,

or the major part of them, shall think fit. N. N.

23. Andfurther^ we do for us, our heirs and success-

ors, grant unto the said Mayor, Aldermen, and Common-

M. M. Note XXXV.
N.N. Note XXXVI.
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br'i^ewdr
^^^^' ^^^^ ^^^^^^ successors forever, full power and author-

or work- ty to erect and build, or appropriate any other buildings

already built, for one or more bridewell or bridewells,

house or houses of correction, and work-house or work-

houses, together with full power and authority to the

said Mayor, Recorder, and Aldermen, or any one of

them, to take up and arrest, or order to be taken up and

arrested, all and any rogues, vagabonds, stragglers, and

idle and suspicious persons
;
and as they the said Mayor,

Mayor I^scorder, or Aldermen, or any one of them, shall see

Recorder cause, to order all or any such rosfues, vasfabonds.straofff-
and Alder- . • ,

' c^
^ .-^ ^ ^^

men, or Icrs, and idle and suspicious persons, either to the said

Si*^to work-house, there to remain, and work such work, and
commit so louof, not exceeding- forty days, or else to bridewell
vagabonds ^^

.

or the nouse of correction, there to receive such pun-

ishment, not extending to the loss of life or limb, as the

said Mayor, Recorder, and Aldermen, or any one of

them, shall tliink fit. Ai?d also, that they the said

tion^to
^" ^^y^^j Aldermen, and Commonalty, and their success-

erect an ors forever, may, and shall have power to build, erect,

house. or appropriate, any of their buildings already built for

an alms-house, for relief of the poor ; together also with

as full and ample power to them, and their successors,

to order, direct, and act in and about the said houses

of correction, work-houses, and alms houses, and the

persons to be put in and ordered there, as to any city or

corporation, in any place of that part of our realm of

Great Britain, called England, and the officers or min-

isters thereof, doth or may belong. A7id also, that they

To have the said Mayor, Aldermen, and Commonalty, and their
one or

r i r i

'

more gaols successors forcver hereafter, may have one or more
to erect

^^^^ or goals, in such fit place or places, within the said

city and limits and jiirisdictiou thereof, as by the Com-

mon Council of the said city, for the time being, or the

major part of them, shall be appointed, to imprison, and

safe keep, all and every person and persons for any
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treasons, murders, felonies, trespasses, evil doings, and

all other matters and causes whatsoever, to be arrested

or attached, or to be committed to the gaol or gaols

aforesaid, in safe custody, there to remain, until they be

delivered by due course of law. And that the Com-

mon Council of the city aforesaid, for the time being,

or the major part of them, shall, and may have power,

from time to time, to choose, constitute, and place, one

or more fit person, or persons, in the office or offices of

keeper or keepers of the gaol or gaols aforesaid, to hold

the same during the good pleasure of the Common
Council of the said city, for the time being, or the major

part of them, as aforesaid requiring, and, hereby, for us,

our heirs, and successors, impowering and command-

ing the keeper and keepers of the gaol or gaols afore-

said, for the time being, that all and singular, traitors,

murderers, felons, malefactors, disturbers of the peace,

and other delinquents, and all others, for any crime or

offence, or other reasonable cause or matters, to the gaol

or gaols aforesaid, ordered or committed, or to be com-

mitted or ordered, from time to time, shall receive, take,

keep, and cause to be kept in the same gaol or gaols,

until they shall be thence delivered by due course of

law. O. O.

24. A7id ice do further^ for us, our heirs, and success-

ors, will, ordain, and grant, that the Mayor, of the said Mayor ap-

city, for the time being, shall forever hereafter, be clerk of
^^g^i^y^^j^g

the market, of us, our heirs, and successors, within the market,

city aforesaid, and the limits, liberties, and precincts,

thereof; and that the Mayorof the said city, for the time

being, by himself or his deputy, may and shall have

power and authority to do and execute, and shall and

may do and' execute forever, within the limits, liber-

ties, and precincts, of the said city, all and whatsoever to

Q. O. Note XXXVII.
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the office of clerk of the market there doth, shall, or may
belong, without any hindrance or impediment of us,

our heirs, or successors, or any the officers ofus, our heirs

or successors ; and that no other clerk of the market shall

. , intermeddle there. And also, that the Mayor of the
And water

.

'

bailiff. said city, for the time bemg, and his successors, during

the time of his and their mayoralties, and no other, be

and shall be, the bailiff and conservator of the Avater of

the north and east rivers, and shall and may do, exer-

cise, and execute, the said office of bailiff and conserva-

tor of the water of the north and east rivers, or water

bailiff, by him or themselves, or by his or their suffi-

cient deputy or deputies, in upon, or about, the same

water of the north and east rivers {that is to say) in

and through all the limits, bounds, and jurisdiction ofthe

said city of New-York, upon all and every the banks,

shores, and wharves, of the same water ofthe north and

east rivers, within the limits and bounds aforesaid : and

to have, receive, collect, and enjoy, all and singular,

wages, rewards, fees, and profits, to the same offices of

clerk of the market, and water-bailiff, or any of them,

due or to be due, or belonging to his or their own use,

without any account thereof, to us, our heirs, or suc-

cessors, to be made. Aiid also, that the Mayor of the

Mayor to said city, for the time being, shall have full power and
licence authority to license or appoint, by warrant, under his

porters,
' hand and seal, or otherwise, one or more marshal or

cartmen, marshals ofthe said city, porters, carriers, cartmen, car-

^ackeTs'
^^^^' packers, cullers, common cryers, scavengers, and

cullers, ' to displace all or any of them, and to put others in their

scaven-^ rooms ;
and to add to, or diminish the number of them,

*^^^' or any of them, when, and as often as the Mayor of the

said city, for the time being, shall think fit. P. P.

25. And we do further, for us, our heirs and suc-

P. P. Note XXXVIII.
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C6ssors, grant, ratify, and confirm, unto the said Mayor,

Aldermen, and Commonalty, of the city of New-York,
and their successors forever, that the Mayor of the

said city for the time being, and no other whatsoever,

shall have power to give and grant licenses annually, . ,^ ° ^ -^
' And grant

under the public seal of the said city, to all such per- licenses to

sons as he shall think fit to license them, and every of ^^^^
^^^'"

them, to keep a tavern, inn, ordinary, or victualling-

houscj and to sell wine, brandy, rum, strong waters,

cider, beer, ale, or any other sort of exciseable or strong

liquors, within the city of New-York, or the liberties

and precincts thereof, by retail or the small measure

;

and that it shall be lawful to and for the said Mayor of

the said city, for the time being, to ask, demand, and

receive for every such license by him to be given and

granted as aforesaid, such sum or sums of money, as

he and the person to whom such license shall be given

and granted, shall agree for, not exceeding the sum of

thirty shillings for each license
;

all which moneys, as

by the said Mayor shall be so received, shall be used

and applied to the public use of the said Mayor, Al-

dermen, and Commonalty, of the said city of New-

York, and their successors forever, without any account

thereof to be rendered, made, or done, to us, our heirs,

or successors, or any other person whatsoever
;
every

and each of which licenses shall continue and be in

force for any time, not exceeding one year from the

granting thereof, but no longer. A nd toe do hereby^

for us, our heirs, and successors, constitute, direct, or-

der, and appoint, that no person or persons whatsoever,

without such license being in force, shall at any time

hereafter keep any tavern, inn, public ordinaries, or

victualling-houses, or sell wine, brandy, rum, strong

waters, cider, beer, ale, or any other sorts of excisea-

ble or strong liquors, within the city of New-York, or

the liberties or precincts thereof, by retail or small

9
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measure, under the penalty of five pounds, current

money of New-York, for every time that any person

shall act contrary hereto hi any respect, to be forfeited

and paid by every person, for every time he or she

shall offend or act contrary hereto in any respect to

and for the use of the said ]\Iayor, Aldermen, and Com-

monalty of the city of New-York, for the time being

;

all and every of which penalties shall and may be

levied, by distress and sale of the goods and chattels

of such delmquent and delinquents, by warrant under

the seal of tlie said city, signed by the Mayor thereof

for the time being, or his deputy, rendering the sur-

plusage to the owner or owners thereof, if any be, (the

necessary charges of making and selling such distress

being first deducted,) or by any other lawful method

to be obtained : aiid shall be recovered and received by

and to the only use of the Mayor, Aldermen, and Com-
monalty of the ciiy of New-York, and their successors

forever, without any account thereof to be o-iven to us
,

our heirs, or successors, or to any of the nnnisters or

officers of us, our heirs or successors. Q,. Q,.

-J
, 26. And further^ we^ of our especial grace, certain

Recorder, knowledge, and meer motion, have given, granted,

men, jus^ ratified, and confirmed, and by these presents do, for

^^^^'^^^^^^ us, our heirs, and successors, give, grant, ratify, and

confirm unto the said Mayor, Aldermen, and Com-
monalty of the city of New-York, and to their succes-

sors forever, that the Mayor, deputy ^layor. Recorder,

and Aldermen, of the said city, for the time being, be,

and shall be at all times forever hereafter, and hereby

are assigned to be justices, and each of them a justice

of us, our heirs, and successors, the peace of us, our

heirs, and successors, within the city aforesaid, and

the limits, jurisdiction, and extent thereof, and within

U.a. Noie XXXIX.
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the county of New-York, to keep : and that they, the

said Mayor, deputy Mayor, Recorder, and Aldermen,

of the said city for the time being, or any four or more

of them, (whereof we will the Mayor, or deputy May-

or, or Recorder, of the said city, for the time being, to

be one,) shall and may forever hereafter hold and keep May hold

four courts of gfeneral sessions of the peace, in and courts of
° ^ ^ sessions

for the said city and county of New-York, to begin at quarter

certain times in the year, to wit : one of them to be-
^^^^ ^

'

gin on the first Tuesday in November
;
another on the

first Tuesday in February ; another on the first Tues-

day in May ; and the other on the first Tuesday in

August, in every year
;
each of which sessions of the

peace, shall and may last, continue, and be held any

time, not exceeding four days. Aiid also, that they,

the said Mayor, deputy Mayor, Recorder, and Alder-

men of the said city, for the time being, or any four

or more of them, (whereof we will tlie Mayor, or de-

puty Mayor, or Recorder of the said city, for the time

being, to be one,) shall and may forever hereafter, have

full power and authority to enquire of and hear and

determine, within the city and county aforesaid, all

and all manner of felonies, imprisonments, riots, routs,

oppressions, extortions, forestallings, regratings, tres-

passes, offences, and all and singular other evil deeds

and offences whatsoever, within the city and county

aforesaid, from time to time perpetrated, done, arising,

or happening, which to the office of justices of the

peace, are incumbent, or do in any manner belong, or

which thereafter shall happen to belong, or be incum-

bent on them, or which in any manner before justices

of the peace ought or may be inquired into, heard and

determined, together with the correction and punish-

ment thereof, and to do and execute all other things,

within the city and county aforesaid, and the liberties

and precincts thereof, as fully, freely, and entirely,
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and in as ample manner and form as justices of the

peace of us, our heirs, and successors, any where

within that part of our Kingdom of Great Britain,

called England, by the laws, statutes, or customs

of England, or by any other legal method whatso-

ever, heretofore had or exercised, or hereafter to

be had or exercised, could, might, or can do, and in as

ample manner and form, as if the same had been in

these our letters particularly, and by special words

expressed, contained and mentioned. And that the

said justices of the peace, of us, our heirs, and succes-

sors, in the city and county aforesaid, may have and
To I

have exercise iurisdiction in all causes, matters, and thinsrs,
jurisdic-

,

"^

, , • r\ n -J
tion in all whatsoever, which to justices of the peace of our said

which ' to ^^^y ^^^ county, in any manner do, or ought to belong,

the office jificl further, that the Mayor, Recorder, and Aldermen,
ofJustices ^ , . -, : ^ , . \ .

'

c 1

doth or of the said city, for the time being, and every oi tnem

long,
^^" f^^^ ^i^^ t^ ^i^^5 ^^^ ^^ ^^^ times forever hereafter,

Mayor, re- shall be justices assigned of Oi/er and Terminer, and

Aldennen ^^ ^^^ S^^^ delivery of all and every the gaols now
Justices of being, and hereafter to be in the said city and county,

Terminer, and either of them, and shall be named in every com-

mission, thereof to be made. A7id we do hereby, for

us, our heirs, and successors, grant, order, and appoint

that the Sheriff and other ministers and officers of the

said city, for the time being, shall and may, and they

are, and each of them is hereby commanded, authori-

sed, and fully empowered to execute and return all and

every the precepts and commands of the Mayor, Re-

corder, and Aldermen, of the said city, for the time be-

ing, and either, or any of them, from time to time, at all

times, as fully and effectually as any sheriff, noinister,

or officer, of any county or city, any where in that

part of our kingdom of Great Britain, called England,

the mandates or commands of any justice of the peace,

justice of Oyer and Terminer, of gaol delivery of, or
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in any county there, hath used to make return or exe-

cute, in any manner whatsoever. R.R.

27. And ive do further, of our special grace, certain

linowledge, and meer motion, will, and by these pre-

sents, for us, our heirs and successors, give, grant,

ratify, and confirm, unto the said Mayor, Aldermen,

and Commonalty, of the city of New-York, and their

successors forever, that they, and their successors fore-

ver hereafter, shall, can, and may Lave and hold, in the

name of us, our heirs, and successors, one court of re-

cord, within the city of New-York, and the liberties

and precincts thereof, upon every Tuesday in every

year, before the Mayor of the said city, for the time

being, or his deputy, or the Recorder of the said city. Mayor's

for the time being, and any three or more of the Alder-

men, for the time being, or any four or more of them

(whereof we will the Mayor of the said city, for the

time being, or his deputy, or the Recorder, of the said

city, for the time being, to be one.) And, that the May-

or of the said city, for the time being, or his deputy, or

the Recorder of the said city, for the time being, and

three or more of the Aldermen, and any four or more

of them, (whereof we will the said Mayor, or his de-

puty, or the Recorder, to be one,) shall and may hold,

plea, and have cognizance of all and all manner of

plaints, actions, and pleas, of any lands and tenements,

within the said city of New-York and the limits and

precincts thereof; and also of all actions of trespass

with force and arms, and without replevin, ejectment,

trover, and conversion, trespass upon the case, debt,

detinue, covenant, deceits, contracts, contempts, pen-

alties, forfeitures, and all other actions, and pleas, as

well real as personal, and mixt, arising and accruing

within the said city and limits thereof ; together with

R.R. Note XL.
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full power and authority to hear and determine all and

every the same, and such actions and pleas aforesaid^

and judgments thereon, to render, and executions

thereof to award and make, and to act and do every

thing therein in such manner and form, and by such,

and the like methods, process, and proceedings, as ful-

ly and amply as in our other courts of record, in such,

or the like cases is used, or can or may be acted and

done, according to the laws of that part of our king-

dom of Great Britain, called England, and of our said

province of New-York.

28. And ive do hereby^ for us, our heirs, and suc-

cessors, grant, order, and appoint, that the sheriff, and

the coroner, and other ministers, and officers, of the

said city, for the time being, shall and may, and they

are, and each of them is hereby commanded, authori-

sed, and fully empowered, to execute and return all

and every the precepts and process of the said court, to

them respectively directed, or to be directed, from time

to time, and at all times, as fully and effectually as any

sheriff, coroner, minister or officer, of or in any city or

place within that part of our kingdom of Great Bri-

tain, called England, the precepts and processes of any

court of record there, hath used, or can or may execute

and return, in any manner howsoever
; Pi^ovided al-

ways^ That the Mayor of the said city, for the time

being, or his deputy, or the Recorder of the said city,

for the time being, and any three or more of the Alder-

men of the said city, or any four or more of them

(whereof the Mayor or his deputy, or the Recorder,

we will to be one) may and by these presents have and

shall have full power to adjourn the said court for any

time not exceeding twenty-eight days. S.S.

29. And we do further will, and by these presents,

S.S. Note XLI.
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for us, our heirs, and successors, give, grant, ratify,

and confirm, unto the said Mayor, Aldermen, and
[^on^^^^'to

Commonaltv, of the city of New-York, and their sue- have a

1 \ -. / . r ^ r .^
common

cessors, that they and their successors, irom henceforth clerk.

forever hereafter, shall and may have within the city

aforesaid, a fit and discreet man to be, and who shall

be, and be called, the Common Clerk of the city afore-

said, to act and do all those things within the city

aforesaid, and the limits and jurisdiction thereof, which

to any Conmion Clerk of or in any city, borough, or

town incorporated, any where in that part of our king-

dom of Great Britain called England, by virtue of his

office, can or ought to do. And also, that forever here-

after, the Common Clerk of the city aforesaid, for the

time being, shall also be clerk of the court of record, to

be held before the Mayor, or his deputy, or the Recor-

der, or any three or more of the Aldermen of the said

city, as aforesaid
;
and also clerk of our peace, and of

the peace of our heirs and successors, and of the ses-

sions of the peace, for and in the city and county of

New-York, from time to time to be held, and all and

sinorular those thinofs which to the offices ofsuch clerk

of the Peace, and of the sessions of the peace, do and

shall appertain, to do, act, and execute
;
and also, shall

and may require, demand, take, accept, hold, keep, and

enjoy, all fees, perquisites, and profits, which may to

any such common clerk, clerk of the peace, and of the

sessions of the peace, do or ought to belong. And we

herebj/j give, grant, ratify, and confirm, for us, our

heirs, and successors, unto our beloved William Shar-

pas, Gen. (one of the inhabitants of the city aforesaid)

to be the present common clerk of the city of New-

York aforesaid ; and also clerk of the peace, and of the

sessions of the peace, for, and in the city and county of

New-York, to continue in the offices aforesaid, during

his life, and to act and execute the same offices and
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places by himself or his deputy. And we do further^

for us, our heirs and successors, appoint, will, and di-

rect, that the Governor or Commander-in-Chief of the

said Province of New-York, for the time being, from

of CJerk time to time, and at all times, after the death of the
^"^^ ^^ said William Sharpas, when and so often as the office

and place of Common Clerk of the said city shall hap-

pen to be vacant, shall and may appoint an honest and

discreet man, being one of the inhabitants, and a free-

man or freeholder of the said city, to be Common Clerk

of the said city, during his good behaviour
; and so as

often as such case shall happen. And we dofurther^

for us, our heirs, and successors, will and grant, that

so often as the said office shall be vacant, the Common
Council of the said city, for the time being, shall and

may appoint one other honest and discreet citizen, being

an inhabitant and freeman, or freeholder of the said

city, to be Common Clerk of the said city, and Clerk of

the said Court of Record, in and for the said city
; and

Clerk of the Peace, and of the Sessions of the Peace,

in and for the said city and county of New-York, to act

and execute the said offices, and who shall and may
execute, do, and receive, all and whatsoever to the said

offices, and every of them, belongs, or shall belong or
Vacancy appertain, till in his room, another honest and discreet

supplied, person, being an inhabitant and freeman, or freeholder

of the said city, shall be appointed into and for the said

offices, by the Governor or Commander in Chief of the

said province for the time being ; and shall have taken

such an oath as is hereby directed for every such person

so to be appointed, to give and take
; and so from time

to time, and so often as the case may or shall so hap-

pen. T. T.

30. And further^ we do hereby constitute, name,

T. T. Note XLII.
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and appoint, James Alexander, Joseph Murray, John

Chambers, WilUam Smith, George Lurting, WilHam

Jamison, Richard KicoUs, and Abraham Lodge, gen-

tlemen, to be the present attornies, and each of them to

be an attorney of and in the said court of record, for

and during the good behaviour of each of them respec-

tively : And we do hereby, for us, our heirs, and suc-

cessors, grant and ordain, that no other attorney or at-

tornies, person or persons whomsoever, (besides the

aforenamed attornies, during the time that they shall

all remain attornies of the said court) shall be permitted

or suffered to practice as an attorney of or in the said

court ; but all and every other attorney and attornies,

person and persons (besides the before named attornies,

daring the time aforesaid) from being an attorney or at-

tornies of or in the said court, and from all practice as

such, shall be, and are and each of them is excluded

and debarred. And we do herebi/, for us, our heirs,

and successors, give and grant unto the said Mayor,

Aldermen, and Commonalty of the city of New-York,

and their successors for ever, that the Mayor of the

said city, for the time being, or his deputy, or the Recor-

der, and any three or more of the Aldermen of the said

city for the time being, or any four or more of them,

(whereof we will the Mayor, or his deputy, or the Re-

corder of the said city, for the time being, to be one)

shall and may '(by and with the consent and approba-

tion of our Governor and Commander-in-Chief for the

time being) have full power and authority, all or any of

the before named attornies of the said court, and all or

any other of the persons, hereafter to be appointed or

admitted attornies of or in the said court, for their

or his evil behaviour, in their or his said duty or office

of attornies, or an attorney of or in the same, or his or

their being thereof legally convicted from being attor-

10
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nies, or an attorney of or in the said court to amove,

displace, and forever exclude
; and after the amoval or

death of any two or more of the before named attornies,

Attornics upon the amoval or death of any other of the attornies

Mayor's before named, or hereafter to be admitted, to recom-
Oourt. mend one other person to the Governor or Commander

in Chief of the said province ofNew-York for the time

being, for his approbation, in the room of such attorney

so dying, or being removed
;
each of which persons, so

to be recommxended, and approved of, as aforesaid, shall

and may be admitted and sworn an attorney of, and in

the said court ; and so often as the case shall happen.

And we do further^ for us, our heirs, and successors,

grant and appoint, that no other attorney or person

whatsoever, shall, after the death or amoval of any of

the before named attornies, be admitted or suffered to

practise as an attorney of or in the said court, but what

shall be recommended and approved of as aforesaid.

Andfurther^ we do, for us, our heirs, and successors,

grant, will, and ordain, that the number of attornies of

the said court, shall not at any one time after the death

or removal of any two or more of the before named at-

tornies, forever hereafter exceed the number of six :

—

Provided^ that nothing herein shall be construed to

extend to hinder us, our heirs, or successors, from pro-

secuting or defending, all or any suits, causes, actions,

or prosecutions, in the said Mayor's Court, by our attor-

ney or solicitor general for our said province, or the at-

torney or solicitor general of us, our heirs, or successors,

for the said province, for the time being ; nor to hinder

the attorney or solicitor general of us, our heirs, or suc-

cessors, for the said province, for the time being, to prac-

tice in the said court as council in any civil cause.

U.U.

U. U. Note XLIII.
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31. Andive do further of our esrjecial grace, certain Mayor, re-

^
-^

• . 1 • .cordeiand
knowledge, and meer motion, lor us, our heirs, and Aldermen

successors, grant, appoint, and direct, that the Mayor, ^f them to

Recorder, and Aldermen, of the said city, for the time determine
'

. . a 1 causes
being, and each of them, from time to time, and at all with or

times, forever hereafter, shall have, by these presents, jliry^where

full power and authority to have and take coo^nizance the thmg
^ ^

_
'^ , m demand

of, and to hear, try, and finally determine, with or shall not

without a jury, all pleas, suits, controversies, and tres-

passes, wherein the value does not exceed the sum of

forty shillings, in such manner as they or either ofthem

shall think or judge to be agreeable and according to

equity and good conscience ; and for the more due

proceeding herein, it shall and may be lawful for them

or either of them, to administer an oath to the plain-

tiff or defendant, and also to such witnesses, as shall be

produced by each party, if they the said Mayor, Re-

corder, and Aldermen, or cither of them think fit ; and

in case either of the parties, plaintiff or defendant, shall

not perform such order, judgment, or decree, as the

said Mayor, Recorder, or Aldermen, for the time being,

or any of them, shall make or set down, then it ahall

and may be lawful for them or any of them, to commit

such party or parties to any prison of or in the said city,

there to remain until he she or they, perform such or-

der, and every marslial of the said city for the time be-

ing, is hereby commanded and authorized to execute

all and any the summonses, precepts, and commands,

of them the said Mayor, Recorder, and Aldermen, or

any one ofthem, made, issued, or given in, about, or con-

cerning, such suits, pleas, controversies, and trespasses,

or any of them, as sliall be to him directed
;
and every

keeper of the gaol for the city of New-York, for the

time being, h hereby commanded and authorised to

receive, and safe keep, in his goal or custody, all such

parties so committed or to be committed to the prison
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he shall be then the keeper of, until he, she, or they^

shall perform such order accordingly.

32. And we do, for ourselves, our heirs, and success-

^1^^?^'
d

^^^' ^y these our present letters, require and strictly

all subor- charge and command, and fully empower, the sheriff,

ficers^to at- common clerk, chamberlain, marshal, gaol keepers,

irte^o ^^§^ constable, petty constables, and all other subordi-

Recorder nate officers, of and in the said city, now chosen, elec-

men, and' ted, constituted, or appointed, or that hereafter may be
to execute chosen, elected, constituted, or appointed, jointly, and

mands. severally, as cause shall require, to be obeisant and

obedient to, and attend upon the said Mayor, Recorder,

and Aldermen of the said city, and every -or any of

them, at all times hereafter, according to the duty or

obligation of their respective offices and places ; and

to execute all and every, the commands, precepts, war-

rants, and processes, to them respectively directed and

issued, and given out, and to be issued and given out,

by them the said Mayor, Recorder, and Aldermen, or

any one of them. X. X.

. 33. Ajid toe dofurther, hereby will, declare, and or-

deputy' & dain, that before the Mayor, deputy Mayor, Recorder, Al-

cers to be dermen, Assistants, Assessors, Sheriff, Coroner, Common
sworn. Qierk, Chamberlain, High Constable, and Petty Con-

stables, of the said city, such of them as are hereby ap-

pointed and named, and all and every such as hereafter

are to be appointed, elected, or chosen, shall, before they

be respectively permitted to execute their respective

offices, or places aforesaid, respectively be sworn as

follow, to wit : The hereby named Mayor of the said

city, and every other person, hereafter to be appointed

to, or for that office, to take the proper oath as such,

and well and truly to execute the office of Mayor, and
all other offices and places, hereby appointed for each

X. X. Note XLIV.
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Mayor to execute and act in, and the usual oath of a

justice of peace, hefore the Governor or Commander in

Chief of the said province of New-York, for the time

beins^, in presence of three or more of the Aldermen of

the said city of New-York, for the time being ; or, in

case of the absence of the Governor or Commander in

Chief, for the time being, then before the oldest counsel-

lor of the said province, for the time being, in the pres-

ence of three or more of the Aldermen of the said city

for the time being. And me do hereby^ for us, our heirs

and successors, give and grant full power and authori-

ty to the Governor or Commander in Chief of the said

province for the time being, in the presence of three or

more of the Aldermen of the city aforesaid, for the time

being, or in case of the absence of the said Governor or

Commander in Chief, then to the oldest counsellor of

the said province for the time being, in the presence of

any three or more of the Aldermen of the said city, for ^

the time being, to administer such oaths accordingly,

without any other warrant, commisson, or power from

us, our heirs, or successors ; and so from time to time,

as often as the case shall or may require or happen.

" And the above named Recorder of the said city of New- Recorder

York, and every other person hereafter to be appointed ^°

^^^

to or for that office, to take the proper oath, as such

officer ought to take, and an oath, well and truly to ex-

ecute the office of Recorder, and the proper oath of a

justice of peace, before the Mayor of the said city, for

the time being:, or his deputy ; to which same Mayor, before the

r ^ \ ^^> , r
MayOF OF

lor the tune bemg, or his deputy, we do, for us, our his deputy,

heirs, and successors, give full power and authority by

these presents, to administer such oaths accordinglj^, in

manner aforesaid, without any other warrant, commis-

sion, or power from us, our heirs, and successors
; and

every deputy Mayor or every Alderman hereafter to be Deputy

appointed to act as deputy Mayor, for the time being, to ^^^^jjj*.



80 CHARTER OF THE CITY OF NEW-YORK.

His oath, take the proper oath as such, an oath, well and trtily

to execute the office of a deputy Mayor, during the

time for which he shall be appointed deputy, if the

same Mayor, his constituent, shall so long live : And if

the said Mayor shall happen to die within such time

that thereupon, and from thenceforth, such deputy

Mayor shall well and truly execute the office of Mayor

of the said city, until anotlier fit person be appointed

and sworn Mayor of the said city, in the manner in

these present letters mentioned
;
and shall also take the

proper oath of a justice of tlie peace, before the Mayor

or Recorder, and any three or more of the Aldermen of

"

.

the said city for the time beingf. And ice do hereby , forMayor or / *
_

^^

recorder us, our heirs, and successors, give full power and au-

^hree^o7 thority to the Mayor, or Recorder of the said city and
mjre Al-

^^ ^^^j three or more of the Aldermen of the said citv,
dermen to ^

_ _

''

administer for the time being, to administer such oaths, as afore-

said, without any other warrant, commission, or power

Adermcn from US, our heirs, or successors. And also, every Al-
assistants n , , • . i i i ' ^

assessors, derman hereby appomted, and every person hereafter
sheriff, ^Q [^g elected to or for the office or place ofAlderman of
coroner, ^

clerk, or in the said city, to take an oath, well and truly to

la in, execute the office or place of Alderman, and the proper

suiWe and'
^^'^^ ^^ ^ justice of peace, before the Mayor of the said

city, for the time being, or his deputy, or the Recorder

of the said city, for the time being : And also every As-

sistant, Assessor, Sherift^, Coroner, Common Clerk,

Chamberlain, High Constable, and Petty Constable,

£tables^°^' hereby named, and every person hereafter to be elected

or appointed to or for the office or place of an Assis-

tant, Assessor, Coroner, Common Clerk, or Chamber-

lain, or shall be appointed or elected to or for the office

or place of High Constable or Petty Constable of or in

the said city, each of them respectively to take the pro-

be sworn per oath for his respective office, or place, and well and
before the

j^^jy ^^ execute the respective offices or places he is or
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shall have been respectively elected or named for before Mayor, or

the said Mayor of the said city for the time being, or his or^ recffi

deputy, or the Recorder of the said city for the time be-
^^*

ing. And ice do hereby give full power and authority

to the Mayor of the said city, for the time being, or his

deputy, or the Kecorder of the said city for the time

being, to administer such respective oaths to each of

the respective persons aforesaid, accordingly, without

any other warrant, power, or authority, from us, our

heirs, or successors. Y. Y.

34. Andfarther^ ofour especial grace, certain know-

ledge, and nieer motion, w^e have granted and by these

presents do, for ourselves, our heirs, and successors,

grant and confirm unto tlie aforesaid Mayor, Aldermen,

and Commonalty of the city of New-York aforesaid, citizens of

and to their successors, that neither they, nor any of be^^.ompel-

them, nor any free citizen of the said city, during the Jfd
against

^ ^ J'' o their wills

time of their being inhabitants there, shall against their to serve on

or any of their wills, out of the city aforesaid, be put quest or ju-

or empanelled upon or in any assizes, juries, or inquisi- "^^^^^^g ^°

tions whatsoever, (although it toucheth or doth or shall ny office

, , . Till out of the
touch us, our heu's or successors, and although we, or jurisdic-

our successors, be, or should, or shall be parties) out of
^^^

the said city, neither shall they or any one of them be

made, elected, or chosen Assessor, Taxer, or Collector

of any taxes, duties, imposts, or subsides, whatsoever,

or of any part or parcel of them, or of any of them,

out of the said city
;
nor shall be ordained, elected, as-

signed or appointed constable, bailiff, or any other offi-

cer or minister, without or beyond the city aforesaid,

and the liberties and precincts thereof: nor shall be

called upon, compelled, or forced, against their or any

of their wills, to do, receive, occupy, or discharge, any

of the duties or functions above mentioned, or any other

tion of the

Y. Y. Note XLV.
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office, duty, or function, whatsoever, without the city,

hberties, and precincts aforesaid. And although the

aforesaid Mayor, Recorder, and Aldermen, Freemen, or

free citizens, of the city aforesaid, or any of them, shall,

while they are or remain inhabitants of the said city

against their, or any of their wills, be put impanelled,

or returned upon any assizes, juries, or inquisitions

whatsoever, out of the said city and limits thereof ; or

shall to any of the offices above mentioned, or any other

office or function whatsoever, out of the said city, be

elected or chosen ;
and though they, or any of them,

being summoned, impanelled, or returned, elected, or

chosen, as aforesaid, shall refuse or neglect to come and

appear before our justices, or other justices, commis-

sioners, or officers, of us, our heirs, or successors, (be-

fore whom such assizes, juries or inquests shall happen

to be summoned or returned) or in or upon the same

assizes, juries, or inquests, shall refuse or neglect to be

sworn or tried, or any of the offices, duties, or functions,

aforesaid, shall refuse to do, receive, occupy, or dis-

charge, yet the person or persons so refusing any con-

tempts, fines, amerciaments, penalties, forfeitures or

loss whatsoever, by reason of such refusal or neglect,

to or towards us, our heirs, or successors, shall not, nor

either of them, shall in any wise incur, but therefrom

and thereof, as well as before us, our heirs, and succes-

sors, as all other the justices, commissioners, and other

officers whatsoever of us, our heirs, or successors, shall

remain quiet, and forever discharged. Zt. Z.

Confirma- ^^- A't'^d farther^ we do for us, our heirs, and suc-

lion to all cessors, by these present letters give, grant, ratify, and
Ihe inhabi- ., ,

, ' .....
tants, of confirm, unto all and every the respective mhabitants

?s!undT' ^"^ freeholders of the said city of New-York, and their

tenements, several and respective heirs and assigns forever, all and
and here-

ditaments.

Z. Z. Note XLVl.
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every the several and respective messuages, tenements^

lands, and liereditaments, situate, lying and being in the

said city, and Manhattan's Island aforesaid, to them se-

verally and respectively granted,conveyed or confirmed
j

or mentioned or intended to be granted, conveyed, or

confirmed, by any of the late Governors, Lieutenant-

Governors, or Commanders-in-Chief, of the said pro-

vince, or by any of the former Mayors, or deputy

Mayors, and Aldermen and Commonalty of the said

city of New-York, by that or any otner name, stile, ot

title, or by others claiming under any such grant or

conveyance, to have and to hold to them respectively,

and to their resoective heirs and assisfns forever ; savin ar

and reserving the several rents and quit-rents, reserved

and due, and to be due and payable from each of the

several persons, to whom by virtue of any former

grants to them (or those from or under whom they re-

spectively hold) the same messuages, tenements, lands,

or hereditaments were made or given. A. A. A.

36. And further ^
ofour especial grace, certain know-

ledge, and meer motion, we do, for uSj our heirs, and

successors, give, grant, ratify, and confirm to the said comora-

Mayor, Aldermen, and Commonalty, of our said city ^io^^^P'^^-

of New-York, and to their successors forever, full, spe- hold lands

cial, and free liberty, license, power, and authority, to c?ea^A'ear^-

take, receive, have, hold, and eniov, to them and their ^y "^'^^^^
' '

' l .
exceed not

successors forever, m fee smiple, any manors, mes- £3000 ster-

suaffes, lands, tenements, hereditaments, rents, and i\^.?„J^^

other possessions and real estate, within or without the

same city, as well of and from us, our heirs, and succes-

sors, as of and from all and every other person and

persons whomsoever ; so as the manors, messuages,

lands, tenements, hereditaments, rents and other pos-

sessions and real estate, which the Mayor, Aldermen,

A.A.A. Note XLVII.
11
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and Commonalty of the city of New-York, shall and

may have in their possession and seizen, at any one

time, exceed not in the whole, the clear yearly rent or

value of three thousand pounds per annum, money of

our realm of Great Britain, beyond and above all

charges and reprises, without any hindrance of us, our

heirs, or successors, or the justices, escheators, sheriffs,

coroners, bailiffs, or other the ministers of us, our heirs

or successors
;
and this without any other letters patent,

liberty, license, or power, from us, our heirs, or succes-

sors
;

the statute of Mortmain^ or any other act,

law or statute, or any other cause, thing, or matter,

whatsoever, to the contrary thereof in any wise

notwithstanding ; and the same manors, messuages,

lands, tenements, hereditaments, rents, and other

possessions, or any part thereof, to demise, grant,

lease, and set over, assign and dispose, at their own
will and pleasure, and to make, seal, and accomplish,

any deed, or deeds, lease, or leases, evidences, or

writings, for or concerning the same or any part

thereof. B. B. B.

confirma-^
37. Ajid ice do, by these presents, of our especial

tion to the grace, certain knowledge, and meer motion, give, grant,

on of their ratify, and confirm, unto the said Mayor, Aldermen, and

markets^ Commonalty, of the city of New-York, and their suc-

ferries, va- cessors forever, all those the now City Hall and sraols,
cant lands,

^ n ^- -.

docks, rooms or places, for the courts ofjustice and chambers

and
^

be-^ adjoining, with the ground and appurtenances thereto

tweenhigh belonging, the five market houses, the great dock, the

water now crane and wharf, with the common sewer leading

Man hat- through the great dock and bridge, and also the Maga-
tan's Isi- 2ine, or Powder-house, near the fresh water, all in the
and, and at ' ' '

& adjoin- city of New-York, and the ferry and ferries on both
ing the

ferry at
'

Brooklyn. b. B. B. Note XLVIII.
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sides of the East River, and all other ferries now and

hereafter to be erected and established all round the

Island of Manhattan's ;
and the management and rule

of, and all fees, ferriages, and perquisites to the same,

or any part thereof belonging, or to belong
; and also

the ferry houses on Nassau-Island, with the barns, sta-

bles, penn, or pounds, and lot of ground thereto be-

longing ;
and also all the ground, soil or land, between

high water and low water mark, on the said Island of

Nassau, from the east side of the place called Wallabout

to the west side ofRed Hook ; and also to make laws and

rules, for the governing and well ordering of all the fer-

riesnow erected or established, or hereafter to be erected

orestablished round the said Island Manhattan's; and all

the waste, vacant, unpatented, ard unappropriated land

lying and being within the said city of New-York, and

on Manhattan's Island aforesaid^ extending to low-water

mark ;
together with the right, benefit, and advantage,

of all docks, wharfs, cranes, and slips, or small docks

within this city, with the wharfage, cranage, and dock-

age, and all issues, rents, profits, and advantages arising,

or to arise or accrue by or from all or any of them ; and

all rivers, rivulets, creeks, coves, ponds, waters, water-

courses, fishing, fowling, hunting, and hawking, mines,

and minerals, and other royalties and privileges within

the city of New-York, and Manhattan's Island
; and

also all and singular other the rights, privileges, hber-

ties, franchises, pre-eminences, advantages, jurisdic-

tions, courts, powers, ofiices, authorities, markets, fer-

ries, ferriages, fees, fines, amerciaments, perquisites, pro-

fits, immunities, lands, tenements, rents, possessions,

and hereditaments, and other real estate, not only which

in the before recited grant or writing made or men-

tioned to be made, in the year of our Lord one thousand former
'

six hundred and eishty-six, and in the before recited '^^^l^^'^''^ ,^ "^ confirmed.
letters patent of Queen Anne, mentioned or intended to
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be thereby, or by either of them granted or conveyed,

but also, which the Mayor, Aldermen and Commonal-

ty, of the city of New-York, or their predecessors, in-

habitants, or citizens of the said city of New-York, or

any part thereof, by whatsoever other name, style or

title they or any of them, have been known or called,

have, held, or claimed to hold by perscription or other-

wise, (silver and gold mines excepted) and also, except

our Fort George, in our city of New-York, and the

ground, full boundaries, and extent thereof, or thereto

belonging, and also that piece of ground near the Eng-

lish Church, called the Governor's Garden, and the land

called the King's Farm, with the swamp next to the

same : and saving the several rents, reserved by virtue

of former grants, and saving to all other persons, bodies

politic and corporate, their respective titles, to any of the

said lands or tenements ; and saving to ihe inhabitants,

or those that have plantations by the water-side, between

Wallabout and Ked-Hook, the right of transporting

themselves, and their own goods only, in their own
boats, from and to their respective dwellings or planta-

tions, without paying ferriage, to have and to hold all

and singular the premises aforesaid, and every part and

parcel thereof (except and saving, as is herein excepted

and saved) unto the said Mayor, Aldermen and Com-

monalty of the city of New-York, and their successors

forever to their only proper use and behoof forever,

C.C.C.

38. And also, we do further, of our especial grace,

certain knowledge, and meer motion, give, grant, ratify

and confirm unto the said Mayor, Aldermen and Com-

monalty, of the city of New-York, and to their succes-

sors forever, all that space of ground and soil of Hud-

son's River now lying and being under the water of the

C.C.C. Note XLIX.
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same river, to begin at a certain place, near high-water Grant of

mark, at the south end of a piece of upland, which lies
jer^watS-'

between the said river, and a piece of meadow g-round ^"^^om Ees-
'

. ^ T
taver'sKil-

or marsh, being the first piece of meadow ground or htie to the

marsh near Hudson's River, to the southward of Green- ^I2\i ^xl-

wich, and from whence the above named run of water ^e^^-

called Bestaver's Killitie, or rivulet, runs into Hudson's

River, from which place of beginning to extend or run

to the south side of the street which runs from the pa-

rade before our fort in New-York to Hudson's River,

south, eighteen degrees, thirty minutes west, on a

straight line, the distance being one hundred and twen-

ty-five chains, from which line to run a perpendicular

breadth of, and to comprehend four hundred feet from

low-water mark, into Hudson's River, the same con-

taining eighty-two acres, and one half acre, or there-

about. And also, all that space of ground and soil of

the East River, from the north side of Corlaer's-Hook

to Whitehall, beginning at two large stones, set on the ^^^ ^^ ^j^^

south side of a small' creek in a marsh on the north side soil of the

East river

of Corlaer's-Hook ; from whence to the eastermost pomt from Cor-

of Corlaer's-Hook, the distance on a straight line, run-
"^^^l^^

°°

ning south, fifteen degrees thirty minutes east, is forty Whitehall

chains and two rods ; from thence to Whitehall, on a

straight line, running south, seventy-eight degrees

thirty minutes west, the distance is one hundred and

fifty-two chains, from which two lines, to run a perpen-

dicular breadth of, and to comprehend four hundred

feet from low-water mark into the East River, the same

containing one hundred and twenty-seven acres, or

thereabouts ;
together with all and singular the bene-

fits, liberties, privileges, ways, water-courses, easements,

wharfs, keys, profits, hereditaments, and appurtenances

to the same, or any part thereofbelonging or appertain-

ing, or to belong or to appertain, or that can in any

wise be had, made, used, or enjoyed thereon, or there^
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with used, with full power and authority at any time

or times hereafter to fill, make up, wharf, and lay out,

Power to
^^^ ^"^ every part thereof ; and the same to build upon

wharf out and make use of in such manner as they, the said May-
the same.

or, Aldermen, and Commonalty, and their successors,

shall think fit ; and also all our estate, right, title, inter-

est, benefit, claim and demand whatsoever, of, in, or to

the same, and the reversion and reversions, remainder

and remainders, and the yearly and other rents, issues

and profits, thereof ; To have and to hold, all and sin-

gular the premises aforesaid, unto them the said Mayor,

Aldermen, and Commonalty, and their successors, to

their own proper use and behoof for ever, and to no

other use, intent, or purpose, whatsoever. Provided

always, that nothing in these presents, shall be

construed to empower or entitle the said Mayor,

Aldermen, and Commonalty, of the city of New-

York, or their successors, to wharf out before any

persons who have prior grants, from us, or some

or one of our predecessors, of keys or wharfs be-

yond low-water mark, without the actual agree-

ment or consent of such persons, their heirs, or as-

signs, owners of such keys or wharfs. And also, that

of the wharves to be built or run out, there shall be

left towards the East and North rivers, forty feet

broad, as well for the greater conveniency of trade, as

at any time or times hereafter, for us, our heirs, and

successors, to plant batteries thereon, in case of any

necessities ; to do which, we do, for us, our heirs,

and successors, hereby reserve power; any thing

herein contained to the contrary, in any wise notwith-

standing ; they, the said Mayor, Aldermen, and Com-

monalty, and their successors, rendering, yielding, and

praying, for all and every the rights, privileges, fran-

chises, pre-eminences, advantages, jurisdictions, courts,

powers, offices, authorities, fines, amerciaments, per-



JOHN MONTGOMERIEj ESQ. GOVERNOR. 89

quisites, fees, ferriages, profits, immunities, lands, tene-

ments, rents, possessions, hereditaments, and other real

estate, and all other the premises, in and by these let-

ters, before and hereafter granted, or meant, mention-

ed, or intended to be hereby granted unto us, our

heirs, and successors, or unto our or their receiver-

general for the said province of New-York, for the

time being, at the custom-house, in the said city of

New-York, yearly and every year, on the feast day of

St. Michael, the Arch-Angel, the annual rent of thirty

shillings, proclamation money, besides and over and

above the yearly quit-rent of one Beaver-skin, or the

value thereof, in current money of our said province,

in and by the aforesaid recited grant, made in the year

one thousand six hundred and eighty-six, reserved to

be paid on the twenty-fifth day of March, yearly for-

ever ; and also the yearly quit-rent of five shillings,

current money of New-York, in and by the before re-

cited letters patent of Q^ueen Anne, reserved to be paid

at or upon the feast day of St. John the Baptist, yearly

forever. D. D. D.

39. Aiid ive do further ^ of our especial grace, cer- Corpora-

tain knowledge, and meer motion, for us, our heirs, \y to enjoy

and successors, by these presents, give and grant unto
rJlhts and

the aforesaid Mayor, Aldermen, and Commonalty of Privileges.

the said city of New-York, and their successors for-

ever, that they and their successors, all and singular

the rights, privileges, franchises, pre-eminences, ad-

vantages, authorities, jurisdictions, liberties, offices,

courts, powers, immunities, ferries, ferriages, profits,

and perquisites, hereinbefore mentioned, or intended

to be hereby granted or confirmed, shall and may for

ever hereafter, have, hold, enjoy, and use, without the

hindrance or impediment of us, our heirs, or succes-

D.D.D. Note L.
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sors, or of any of the justices, sheriffs, escheatorsy

coroners, bailiffs, or other officers, or ministers, what-

soever, of us, our heirs, or successors, albeit the same

or some, or any one of them, have not been used, or

may have been abused, misused, or discontinued, for-

. feited, or lost, being unw^illing, and hereby forbidding,

that the said Mayor, Aldermen, and Commonalty, or

their successors, or any of them, by reason of the pre-

mises aforesaid, or any part thereof, by us, our heirs,

or by the justices, sheriffs, escheators, bailiffs, or other

officers or ministers of us, our heirs, or successors, be

hindered, molested, vexed, or aggrieved, or in any wise

disturbed ; being willing, and by these presents, for

ourselves, our heirs, and successors, commanding as

well all the judges, and justices of us, our heirs, and

successors, as the attorney and solicitor-general of us,

our heirs, and successors, for the said province, for

the time being
;
and also all other officers and minis-

ters whatsoever of us, our heirs, and successors, for

the time being, that neither they, nor any of them, do

prosecute or continue, or cause to be prosecuted or

continued, any information, or any writ, or summons

of Quo Warranto, or any other writ or writs, prose-

cution, suit, or processes, whatsoever, against the

aforesaid Mayor, Aldermen, and Commonalty of the

city of New-York, or their successors for the time be-

ing, or against any of them, for any causes, things

offences, claims, usurpations, or omissions, or any of

them, by them, the said Mayor, Aldermen, and Com-

monalty, or any of them, or by the predecessors, or

any of them, or by any other Mayor, Aldermen, and

Commonalty of the city of New-York, or any of them,

done, attempted, claimed, used, had, usurped, or com-

mitted, or omitted at any time before the making of

these letters. And we being willing also that the said

now Mayor, Aldermen, and Commonalty of the city
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of New-York, and their successors, shall not, nor

shall any, or either of them, he molested, or impeach-

ed, by or before any judge or judges, justice or justi-

ces, sheriffs, officers, or other ministers aforesaid, in or

for any use, claim, abuse, usurpation, of any the

aforesaid, or of any other liberties, franchises, or ju-

risdictions, within the city aforesaid, and the liberties

and precincts thereof, before the day of the making of

these letters, had us 3d, claimed, abused, or usurped,

nor to or for them, or any of them, or for any other

thing whatsoever, ehall be compelled to answer ; and

also of our more abundant especial grace, certain

ioiowledge, and meer motion, we have given, pardon-

ed, remitted, released, and quit-claimed, and by these

presents do, for ourselves, our heirs and successorSj

give, pardon, remit, release, and quit-claim to the

aforesaid Mayor, Aldermen, and Commonalty of the

city of New-York aforesaid, and to their successors

forever, by whatsoever name the same Mayor, Alder-

men, and Commonalty may be called, named, or styledj

or lately heretofore were called, styled, named, or ti-

tled, all and all manner and actions whatsoever infor-

mations and suits of Quo Warranto and other infor-

mations, suits, and prosecutions
;
and also, all and sin-

gular usages, non-usages, abuses, forfeitures, usurpa-

tions, intrusions, omissions, and also, all unjust claims

of any rights, privileges, liberties, franchises, jurisdic-

tions, courts, powers, offices, fees, fines, amerciaments,

ferries, ferriages, perquisites, rents, possessions, lanes,

tenements, or hereditaments, whatsoever, by the afore-

said Mayor, Aldermen, and Commonalty of the city

aforesaid, or by any of their predecessors, or by any

other Mayor, Aldermen, and Commonalty of the city

of New-York, by whatsoever name or names, or in-

corporation, or by pretext of any incorporation, before

the day of the making of these presents, perpetrated,

12
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made, or claimed ; and, also, all and all manner of

fines, amerciaments, penalties, sums of money, and

other forfeitures whatsoever, by reason of such usur-

pation, intrusion, usage, non-usage, omission, abuse, or

unjust claim, and that they, the said Mayor, Aldermen,

and Commonalty of the city of New-York, and their

successors, and every of them be, and shall be, and

hereby are, thereof fully acquitted and discharged

towards us, our heirs, and successors, forever ; being

unwilling that they, or any of them, should, by reason

of the premises aforesaid, or any part thereof, by us,

our heirs and successors, or by any of our justices,

sheriffs, ministers, or officers, whatsoever, be troubled,

molested, or in any wise vexed. E. E. E.

Covenant 40. And further, we do ot our especial grace, cer-

coi-pora- tain knowledge, and meer motion, will, declare and sig-

^^uietlv^en-
^"^^^^' ^^^ ^^ these presents, for us, our heirs, and suc-

joyali their cessors, do grant unto, and covenant with the said

and lands. Mayor, Aldermen and Commonalty, of the city of New
York, and their successors, not only that they and their

successors forever hereafter may, and shall, have, hold,

use, possess and enjoy all the rights, privileges, liber-

ties, franchises, jurisdictions, courts, powers, offices,

authorities, markets, ferries, fees, ffiies, amerciaments,

perquisites, profits, immunities ; and also all the rents,

possessions, lands, tenements and hereditaments, and all

other the premises in these presents mentioned, and in-

tended to be hereby granted and confirmed ; but also,

that these our letters, being entered upon record, as is

hereinafter appointed, and the record or inrollment

thereof, and either of them, and all and every thing

therein contained, from time to time, and at all times

hereafter, be, and shall be, firm, valid, good, sufficient,

and effectual in law towards and against us, our heirs,

E. E. E. Note LI.
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and successors, according to the true intention thereof;

and in and through all things shall be construed, taken,

and expounded most benignly, and in favour, and for

the most and greatest advantage, profit, and benefit of

the said Mayor, Aldermen and Commonalty of the city

of New-York, and their successors, as well in all courts

as elsewhere, without any confirmation, licenses, tole-

rations, procured or to be procured, of us, our heirs, or

successors, notwithstanding that any writ or writs of ad

quod damnum^ hath or have not issued, or is or are not

returned, before the making of these presents, and not-

withstanding the not reciting, misreciting, or not rightly

or certainly reciting, or ill or wrong reciting the said

rights, privileges, liberties, franchises, jurisdictions,

courts, powers, offices, authorities, markets, ferries, fees,

amerciaments, perquisites, profits, immunities, rents,

possessions, lands, tenements, hereditaments, and any

other the premises, in or by these presents granted, or

mentioned, or intended to be hereby granted, or any

part or parcel thereof, and notwithstanding the not

finding, or ill or not right or certain finding of any

office or offices, inquisition or inquisitions of the pre-

mises, hereby granted or mentioned, or intended to be

hereby granted, or any part or parcel thereof, by which

our title in and to the said premises, or any part there-

of, might, could, should, or ought to have been found,

before the making of these presents ;
and notwithstand-

ing any defect in not reciting ex ill reciting of any

lease, grant, or grants, of the premises, or any part

thereof, being upon record, or not upon record, or oth-

erwise, howsoever ; and notwithstanding the ill nam-

ing, misnaming, or not right or certain naming any

place or precinct, wherein the premises, or any part

thereof, are or is ; and notwithstanding any defect in

not mentioning, or not fully, rightly, or certainly, men-

tioning the name or names of all or any the rights.
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privileo:es, liberties, franchises, jurisdictions, courts,

powers, offices, authorities, markets, ferries, fees, amer-

ciaments, perquisites, profits, immunities, rents, posses-

sions, lands, tenements, hereditaments, or other the

premises, hereby granted, or intended to be granted, or

any part or parcel thereof ; or of the yearly, or other

rent of, or reserved in, and upon the premises, or any

part thereof
;
and notwithstanding any defect, for the

want of a computation or declaration, or for the omis-

sion of the true value of the premises, in these presents

mentioned or intended to be hereby granted, or any

part thereof, and notwithstanding any defect in not

mentioning our true right, estate, or title of or to the

same premises, or any part or parcel of them ; and not-

withstanding, the not mentioning, or not fully, rightly,

or certainly, mentioning the natures, kinds, species, or

quantities of the premises, or any of them, or any part

or parcel ofthem
;
and notwithstanding any act, statute,

or ordinance of parliament, or any act of assembly ; and

notwithstanding any other defects, defaults or imper-

fections, or any other cause or thing whatsoever. And
further, that if any fault, mistake, or imperfection, in

time to come, shall be found in these presents, or any

doubt, scruple or question, be, or shall be made, or shall

happen to arise, concerning the premises, or any part

thereof, that we, our heirs, and successors, shall and

will vouchsafe to make any other grant or assurance,

under the great seal of us, our heirs, or successors, of

the said province of New-York, to the Mayor, Alder-

men and Commonalty of the city of New-York, for the

time being, and their successors, at their own proper

charges, for the better giving, granting, and confirming,

and for their safe and better enjoying the premises

aforesaid, and every part thereof, when it shall be de-.

sired by the same Mayor, Aldermen and Commonalty

of the city of New-York, or their successors. Also, we
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will, and by these presents grant unto the said Mayor,

Aldermen and Commonalty, that they shall and may
have these presents, made and sealed under the great

seal of our said province of New-York, without render

ing, paying or making any fine or fee, great or little to

us, or to our use, for the same, although no express

mention is made of the true yearly or other value, or of

the certainty of the premises, or any part thereof, or of

the gifts or grants, heretofore by us, or our ancestors, or

by any Governor, Lieutenant Governor, or Comman-
der-in-Chief, of the said province of New-York, to the

Mayor, Aldermen and Commonalty, of the said city of

New-York, or to the citizens or inhabitants of New-
York, aforesaid, by that or any other name, style or

title, or any other statute, act, ordinance, proclama-

tion, provision or restriction, made, published, ordain-

ed or provided to the contrary, or any other cause or

matter whatsoever, in any wise notwithstanding.

F.F.F.

In Testimony whereof, we have caused these our

letters to be made patent, and the great seal of our said

province to be hereunto affixed, and the same to be en-

tered of record in our secretary's office of our said pro-

vince, in one of the books of patents there remaining.

Witness our trusty and well-beloved John Montgome-

rie, Esq., our Captain General and Governor in Chief

of our said province of New-York, and the province of

New-Jersey, and territories depending thereon in Ame- Date ofthe

rica, and Vice-Admiral of the same, ifec. at our Fort

George in New-York, the fifteenth day of January, in

the fourth year of our reign.

May it please your Excellency,

1 HAVE perused this Charter, and find nothing

F. F. F. Note LII.
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therein prejudicial to the interest of his Majesty.

To Ins Excellency, R. BRADLEY,
The Governor of the province of

New-York, &c. Attorney GeneraL

Wth January^ 1730.

MEMORANDUM.

THIS REPRINT of the Charter has been made

from one printed by order of the Common Council in

1832, and that was taken from a prior copy certified

many years before by T. Wortman, as City Clerk, to

be a true copy. The Editor has compared the Edi-

tion of 1832 with the Charter as reprinted in 1793 by

Hugh Gaine, and certified to be a true copy by Robert

Benson, Clerk. That was the best printed, and pro-

bably the most accurate copy of the Charter that has

appeared. Several palpable Errors in the copy of

1832 have been detected, and the Errata at the end

of this volume, will contain those of them and others

which have unavoidably crept into the present Edi-

tion.
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An ACT for confirming unto the city of New-York,

its rights and jwivileges.

Passed the 14th of October, 1732.

I. BE it declared and enacted hy the Governor^ the 6th

Council^ and the General Assembly of the colony ^ of ^jy J732*

New-York, and it is hereby enacted by the authority ^^-^^^

of the same. That the Mayor, Aldermen and Com-
The Mav-

monalty, of the city of New-York, shall, and may, or, Alder-

forever hereafter remain, continue, and be a body cor- common-^
porate and politic, iji re facto et nomine by the name ^Ity of the

of the Mayor, Aldermen and Commonalty of the city of NewYork,

New-York
;
and by that name to sue, plead, and be

impleaded, and to answer, and to be answered, with-

out any seizure or forejudger, for, or upon any, pre-

tence of any forfeiture or misdemeanor at any time

heretofore done, committed, or suffered.

II. A7id be it enacted by the authority aforesaid^ All letters

That all and singular letters patent, grants, charters, heretofore

and gifts, sealed under the great seal of the colony of ^^^^^ }-^

New-York, heretofore made and granted unto the May- dared va-

or, Aldermen, and Commonalty, of the city of New-
York, be, and are hereby declared to be, and shall be

good, valid, perfect, authentic, and effectual in the law,

and shall stand, be taken, reputed, deemed, and adjudg-

ed good, perfect, sure, available authentic, and effec-

tual in the law, against the King's Majesty, his heirs,

and successors, and all and every person and persons,

whomsoever, according to the tenor and effect of the

said letters patent, grants, charters, and gifts.
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And con- HI. And be it enacted by the authority aforesaid^
firme

. ^pj.^^^ ^^^ and singular letters patent, grants, charters,

and gifts, sealed under the great seal of the colony of

New-York, heretofore made and granted unto the May-

or, Aldermen, and Commonalty of the city of New-

York, he, and are, to all intents and purposes, hereby

ratified and confirmed.

All iheir jy. A7id be it enacted by the authority aforesaid^

vifegesf
^^

That the Mayor, Aldermen and Commonalty of the

&c"^^ccm- ^^^y ^^ New-York, and their successors, shall, and

firmed. may forever hereafter, peaceably have, hold, use, and

enjoy, all and every the rights, gifts, charters, grants,

powers, liberties, privileges, franchises, customs, usa-

ges, constitutions, immunities, markets, duties, tolls,

lands, tenements, estates and hereditaments, which

have heretofore been given, or granted, unto the May-

or, Aldermen and Commonalty of the city of New-

York, by any letters patent, grant, charter, or gift, seal-

ed under the seal of the colony of New-York.

V. A7id be it enacted by the authority aforesaid^

That this present act shall be accepted, taken, and re-

puted, to be a general and public act of Assembly
;
of

which all and every the judges, and justices of this

colony, in all courts, and all other persons, shall take

notice on all occasions whatsoever, as if it were a pub-

lic act of assembly, relating to the whole colony
;
any

thing herein contained to the contrary thereof in any

wise notwithstanding.



AN ACT ,

TO AMEND THE

CHARTER
OP THE

PASSED APRIL 7, 1830.—Ch. 122.

"TOe People of the State ofNew- York^ represented in

Senate and Assembly : Do enact asfolloios

:

—
1. The legislative power of the Corporation of the

City of New-York, shall be vested in a board of,. Legisla-
•' ' tive power.

Aldermen, and a board of Assistants, who together

shall form the Common Council of the City.

2. Each Ward of the City shall be entitled to elect , .

one person to be denominated the Alderman of the entitled to

Ward, and the persons so chosen, together shall form and Assis-

the Board of Aldermen
; and each Ward shall also be ^^°^^'

entitled to elect one person to be denominated an As-

sistant Alderman ; and the persons so chosen, together

shall form the Board of Assistants.

3. The Aldermen and Assistant Aldermen shall be Who are

chosen for one year ; and no person shall be eligible to ^ ^^^
'

^'

either office, who shall not at the time of his election,

be a resident of the Ward for which he is chosen.

The annual election for Charter Officers shall com- Election of
&c.

13
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mence on the second Tuesday in April; and the Offi-

cers elected shall be sworn into office on the second

Tuesday in May thereafter ; and all the provisions of

law now in force in regard to the notification, duration

and conduct of elections for Members of Assembly,

and in regard to the appointment, powers and duties of

the inspectors, holding the same, shall apply to the

annual election of Charter Officers.

First elec-
^' '^^^ ^^^^ election for Charter Officers, after the

tion on the passage of this law, shall take place on the second

Tuesday Tuesday in April, one thousand eight hundred and

1831
thirty-one

;
and all those persons who shall have been

elected under the former laws reo-ulatino: the election

of Charter Officers, and shall be in office at the time

of the passage of this law, shall continue in office until

the officers elected under this law shall be entitled to

be sworn into office.

Power to 6- The Board of Aldermen shall have power to direct

direct spe- ^ special election to be held, to supply the place of any

on. Alderman whose seat shall become vacant by death, re-

moval from the city, resignation, or otherwise ; and

the Board of Assistants shall also have power to direct

a special election to supply any vacancy that may oc-

cur in the Board of Assistants
;
and in both cases, the

person elected to supply the vacancy, shall hold his

seat only for the residue of the term of office of his

immediate predecessor.

Meeting of 7. The boards shall meet in separate chambers, and

and their a niajority of each shall be a quorum to do business,

duties. Each board shall appoint a President from its own
body, and shall also choose its Clerk and other officers,

determine the rules of its own proceedings, and be the

judge of the qualifications of its own members. Each

board shall keep a journal of its proceedings, and the

doors of each shall be kept open, except when the pub-

lic welfare shall require secrecy; and all resolutioni
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and reports of Committees which shall recommend any-

specific ijnprovement involving the appropriation of

public monies, or taxing or assessing the citizens of

said city, shall be published immediately after the ad-

journment of the board, under the authority of the

Common Council, in all the newspapers employed by

the Corporation : and whenever a vote is taken in rela-

tion thereto, the ayes and noes shall be called and pub-

lished in the sanie manner.

8. Each board shall have the authority to compel the

attendance of absent members
;
to punish its members g^pj^^c^

for disorderly behaviour, and to expel a member, with

the concurrence of two-thirds of the members elected

to the board ; and the members so expelled, shall, by

such expulsion, forfeit all his right and powers as an

Alderman or Assistant Alderman.

9. The stated and occasional meetings of each board

of the Common Council, shall be reg-ulated bv its own Occasion-
° -^

ai meeting
ordinances ; and both boards may meet on the same or

on different days as they may severally judge expe-

dient.

10. Any law, ordinance, or resolution of the Com-

mon Council may orio:inate in either board, and when ?"!i^^'^^?^^'J ^ ' mances &
it shall have passed one board, may be rejected or resolutions

111 1 1 ^^y orii?i-

amended by the other. naie in ei-

11. No member of either board shall, during the
^^'^' ^°^'^-

period for which he was elected, be appointed to, or be prohibi-

competent to hold any office, of which the emoluments
JJ^^JJ^^ers

are paid from the citv treasury, or by fees, directed to ^o ^"'^^
' J T J '

office.

be paid by any ordinance or act of the Common Coun-

cil,or be directly or indirectly interested in any contract,

the expenses or consideration whereof are to be paid

under any ordinance of the Common Council ; but

this section shall not be construed to deprive any Alder-

man or Assistant of any emoluments or fees which he

is -entitled to by virtue of his office.
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Mayor's 12. Every act, ordinance, or resolution, which shall

od of pro- have passed the two boards of the Common Council,

^edmg, i)QfQj.Q [I shall take effect; shall be presented, duly cer-

tified, to the Mayor of the city, for his approbation. If

he approve, he shall sign it ; if not, he shall return it

with his objections to the board in which it originated,

within ten days thereafter
;
or if such board be not then

in session, at its next stated meeting. The board to

which it shall be returned, shall enter the objections at

large on their journal, and cause the same to be pub-

lished in one or more of the public newspapers of the

city.

13. The board to which such act, ordinance, or re-

solution, have been so returned, shall after the expira-

tion of not less than ten days thereafter, proceed to re-

consider the same. If after such reconsideration, a

majority of the members elected to the board shall agree

to pass the same, it shall be sent, together with the ob-

jections, to the other board, by which it shall be like-

wise re-considered ; and if approved by a majority of all

the members elected to such board, it shall take effect

as an act or law of the Corporation. In all such cases

the votes of both boards shall be determined by yeas

and nays, and the names of the persons voting for and

against the passage of the measure re-considered, shall

be entered on the journal of each board respectively.

14. If the Mayor shall not return any act, ordinance,

or resolution so presented to him, withinthe time above

limited for that purpose, it shall take effect in the same

manner as if he had signed it.

Prohibit!- 15. Neither the Mayor nor Recorder, of the city of
on of the New-York. shall be a miember of the Common Council
Mayor and '

Recorder, thereof, after the second Tuesday of May, one thou-

sand eight hundred and thirty-one.

When the 16. Whenever there shall be a vacancy in the office

ofThe^**^'^
of Mayor, and whenever the Mayor shall be absent
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from the city, or be prevented by sickness, or any other board shall

cause, from attending to the duties of his office, the yor.

President of the board of Aldermen shall act as Mayor

and shall possess all the rights and powers of the May-

or, during the continuance of such vacancy, absence,

or disability.

17. It shall be the duty of the Mayor,

First. To communicate to the Common Council, Dutyofthe

at least once a year, and oftener if he shall
^^^^'

deem it expedient, a general statement of the

situation and condition of the city, in rela-

tion to its government, finances, and im-

provements.

Second. To recommend to the adoption of the

Common Council all such measures connect-

ed with the police, security, health, cleanli-

ness, and ornament of the city, and the im-

provement of its government, and finances,

as he shall deem expedient.

Third. To be vigilant and active in causing the

laws and ordinances of the government of

the city to be duly executed and enforced.

Fourth. To exercise a constant supervision and

controul over the conduct and acts of all

subordinate officers, and to receive and ex-

amine into all such complaints as may be

preferred against any of them for violation

or neglect of duty, and generally to perform

all such duties as may be prescribed to him

by the charter and city ordinances, and the

Laws of this State and the United States.

18. Annual and occasional appropriations shall be
Appropri-

made by proper ordinances of the Common Council ation,

for every branch and object of city expenditure, nor
^^^^^

shall any money be drawn from the city treasury ex-

cept the same shall have been previously appropriated

to the purpose for which it was drawn.
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Borrow- 19. The Common Council shall not have authority
mg money.

^^ j^^^j-j.^^^ ^y^y g^^j^^g ^f money whatever on the credit

of the Corporation, except in anticipation of the reve-

nue of the year in which such loan shall be made,

unless authorized by a special act of the legislature.

.

Publish- 20. It shall be the duty of the Common Council to
mg detail-

''

i i
• r

ed state- publish two months before the annual election oi

™ceipts°& Charter Officers, in each year, for the general informa-

expendi- ^ion of the citizens of New-York, a full and detailed
tures.

'

statement of the receipts and expenditures of the Cor-

poration, during the year, ending on the first day of

the month in which such publication is made ; and

in every such statement the different sources of city

revenue, and the amount received from each ; the

several appropriations made by the Common Council,

the objects for which the same were made, and the

amount of monies expended under each
;
the monies

borrowed on the credit of the Corporation, the au-

thority under which each loan was made, and the

terms on which the same was obtained, shall be clearly

and particularly specified.

Executive 21. The executive business of the Corporation of

New-York, shall hereafter be performed by distinct

departments, which it shall be the duty of the Com-

mon Council to organize and appoint for that purpose.

22. It shall be the duty of the Common Council to

Accounta- provide for the accountability of all officers, and other
bility of ^ -^

T r 1

officers, persons to whom the receipt or expenditure of the

funds of the city shall be entrusted, by requiring from

them sufficient security for the performance of their

duties or trust, which security shall be annually re-

newed
;

but the security first "taken shall remain in

force until new security shall be given.

Duties 01 23. The Clerk of the board of Aldermen, shall, by

of^the
^^

virtue of his office, be Clerk of the Common Council,

board of ^^^ ^^iqW perform all the duties heretofore performed
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by the Clerk of the Common Council, except such as

shall be assigned to the Clerk of the board of Assistant

Aldermen ;
and it shall be his duty to keep open for

inspection, at all reasonable times, the records and

minutes of the proceedings of the Common Council,

except such as shall be specially ordered otherwise.

24. The division of the Common Council into two

boards, shall not take effect until the officers to be of the

elected under this law enter on the duties of their ^0^1^11^

office. Each board shall hold its first meeting, for the into two

purpose of organizing, on the second Tuesday of May their time

in each year, at which time the Mayor or Clerk of the 9^
^^^^'

Common Council shall attend, by whom the oath of

office shall be administered to the members elected.

In the absence of the Mayor and Clerk, such oath may
be administered by the Recorder or First Judge of

the city, or by any of the Justices of the Superior

Court.

25. None of the provisions of this act, except the Provisions

t^ighteenth, nineteenth, twentieth, and twenty-second when^to^'

sections, shall be construed as applying to the Com- ^PP^y-

mon Council as now constituted.

26. Such parts of the Charter of the city of New- What

York, and of the several acts of the Legislature ^J^^^tg^no^

amending the same as are not inconsistent with the repealed;

provisions of this law, shall not be construed as repeal-

ed, modified, or in any manner affected thereby ; but

shall continue and remain in full force. G.G.G.

G.G.G. NoteLIII.





NOTES
AND

ILLUSTRATIONS

Note i. p. 5.—A.

The Charter of Governor Dongan in 1686, is

3*ecited at large in the charter of 1730. It is an inter-

esting document, inasmuch as the grants which it

makes, and the rights and privileges which it recogni^

^es and confirms, were intended to be included in the

latter charter, subject to such alterations, enlargements^

and additions, as the latter contains.

The recital contained in the first Section of Lieut*

Governor Dongan's Charterj speaks of New-York, as

being then an aiicient city^ and body corporate, pos-

sessing divers lands, rights and franchises, as well by

prescription^ as by charters and grants ; not only from

the English, but from several Dutch Governors, while

the province was under their jurisdiction. The recital

was founded on historical facts, for a charter was grant-

ed to the City on the 2nd of February 1657', by the

Dutch Government. But it was a very limited and

imperfect grant. The most striking part of it was, the

division of the inhabitants into '^ great and small citi^

gens." The former included the members of the Gov^

ernment and their descendants in the male line, minis-^

ters of the Gospel, (fcc. The latter, all who " resided

within the city during a year and six weeks, and kept

their fire and lights." The original of this charter is on

file in the Secretary's Office, and a copy is inserted at

large in the journal of the City Convention ofJune 1829.

14
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Col. Nicoll, the first English Governor of New-York^

also granted, in 1665, a charter of incorporation to the

inhabitants under the cidministration of a Mayor, Alders-

men, and Sheriff. The Dutch name of incorporation

was that of Schout, Burgomasters, and Schephens, of

the city of New-Amsterdam.

The charter of Dongan appears to be quite singular^

when we consider, that at the date of it, under the arbi-

trary sway of King James 2nd, there was a general at-

tack on the part of the Crown, of all chartered rights and

privileges throughout the King's dominions. While Gov--

ernor Donovan was ofrantinp: liberal charters to New-

York and Albany, and a free constitution to the prov-^

ince, his master was waging war upon the New-Eng-

land charters. This marked partiality may be imputed

in part to the personal character and influence of the

Governor, who was a man of integrity and moderation,

and in part to the partiality of the King for a province,

of which, as Duke of York, he was the proprietary-

Indeed, the civil privileges of the toivn of Manhattans,

as New-York was then called, were essentially confirm-

ed in the very liberal articles of capitulation granted to

the Dutch by Col. Nicolls, on the first surrender of the

colony to the English in 1664. The charter mention-

ed among other rights and property which this ancient

city then possessed, the City Hall, two market houses,

the wharves and docks with their appurtenances, a

cemetery, and one settled and established ferry from

the city to Long Island.

Note ii. p. 7.—B,

The general granting clause in the 2nd iSection, wa^

made by the Governor by virtue of his royal commis-

sion and upon the petition of the Corporation. It grant-

ed and confirmed to the Corporation of the city, all the
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rights and franchises which they anciently held and

enjoyed
;
provided that none of them were " inconsis-

tent with, or repugnant to the laws of England, or of the

General Assembly of the province." It also confirmed

to them their right and title to the City Hall and the

ground belonging to it, the two market houses, the

wharves and dock, burial place, and the Long-Island

ferry, with its rents and profits.

A grant was likevvdse made of all the existing streets,

lanes, highways, and alleys within the city, for the use

of the Corporation and inhabitants
; and with power to

the Corporation to establish, make, layout, amend, and

repair all streets, highways, alleys, lanes, water cour-

ses, ferry and bridges in and throughout the city, ne-

cessary and convenient for the inhabitants. The grant

was accompanied with the proviso, not to take away

any person's right of property, without his consent, or

hy some knoion law ofthe jtrovince. The restriction

on the laying out of new streets and highways, if laid

out over private property, without the consent of the

owner, or without some known law, was a provision

that did honor to the character of the charter. Private

property must, however, be subservient to public neces-

sities, and the Legislature have the right, even against

the owner's consent, to assume private property for ne-

cessary public uses, on making just compensation. A
law of the province would probably have been deemed

of itself, sufficient at that day, but the security of pri-

vate right has been greatly increased, and the value of

that security highly exalted since that period. "A
known law of the Province" would not now be suffi-

cient, without something more. The language of the

Constitution is, that '• private property cannot be taken

for public use without just compensation."

The corporate power for regulating buildings, streets^

knes, wharves, docks and alleys, was enforced and en-
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larged by the Colony act of October I3 1691, Ch. 18,

which authorized the Common Council to appoint a

Surveyor to regulate the same under their orders. If

private ground was taken for streetSj reasonable com^

pensation was to be fairly assessed and paid to the own-

ers. This was a noble provision and much better than

the check on corporate authority, contained in the

charter. The charter power on the subject of streets

and highways, was continued and confirmed by the

charter of 1730, as see fosty Sec. 16, and note H- H»

Note hi. p. 8.—0.

The grant in the 3rd section to the Corporation, of

all the waste, unpatented and unappropriated lands

within the city and on Manhatten Island, extending

to low water mark, together with all rivers, rivulets,

coves, creeks, ponds, waters and water courses, in the

City and Island, not before granted, was, doubtless, d^

valid grant ; and the rights of property thereby acqui-^

red, could never thereafter have been lawfully devested

without the consent and act of the Corporation, or due

process of law.

It may not be amiss to state here, once for all, that

it is an acknowledged and settled principle, that no

vested right of property, whether it belongs to private

individuals, or be in the shape of a corporate fran-r

phise, can ever be lawfully taken away without some

liefault or forfeiture, to be ascertained upon a fair trial

S,nd pronounced by judicial decree. The English

statute of Magna Charta established as a great prin-

ciple, the sanctity of rights and privileges, then exists

ing or thereafter to be lawfully procured ; and that

principle was intended to be of general and perpetual

0-pplication. It provided that the city of liOndon and

(^U other cities should have all their liberties and free
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customs ; and that no freeman should be disseized of

his freehold, or liberties, or free customs, but by lawful

judgment of his peers or by the law of the land. Cor-

porate franchises in this country rest on a basis which

ought to be at least as solid as Magna Charta, for

they are founded on grants which are contracts^ and
^' no state," says the constitution of the United States,

*' can pass any law impairing the obligation of con-

tracts."

The Section contains also a grant of the " Royalties

of fishing, fowling, hunting, hawking, &c. appertain-

ing to the city and island." But I apprehend that the

royal franchise of the chase and game was never prac-

tically applied to the colonies, and was never introdu-

ced. The right to take and appropriate all unreclaim-

ed animals/er<s iiaturce, belongs to every man of com-

mon right, and exclusively, upon his own soil, and to

every member of the community as a common right

in the public unpatented domains, except in those spe-

cial cases in which the right is restrained by positive

law. Statutes have frequently been passed from the

early colonial history down to this day, prohibiting the

killing of certain species of game, in certain seasons of

the year, or the obstructing of the course of fish, or

taking or destroying of fish, in certain waters, in cer-

tain seasons, (N, Y. Revised Statutes, vol. I. 687-689.)

The statute prohibitions go to prevent the destruction

of game by a man on his own land. The Act of April

21, 1818, ch. 253, and the Revised Statutes^ vol. I.

702, prohibit the killing of certain game on this Man-

hattan Island or city and county of New-York, in cer-

tain seasons of the year. These are benevolent regu-

lations, intended for the preservation and growth of

migratory game, to be finally applied to the use and

benefit of all classes of the people, who have a common
interest in their protection and nurture. The corpora-
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tion by their citizens would have had the right to take

game, even without the special grant in the charter of

the " Royalties," in the waste and unpatented lands so

granted, subject, however, to the restraints of the by-

laws of the corporation, so long as they retained their

property in the lands, and subject also to all statute pro-

hibitions for the better preservation of game. There

is no pretext for any claim, by any persons whomso-

ever, to enter and take game upon another man's land

without his consent. It would at all times be a palpa-

ble trespass.

The grant of the vacant lands is simply to the May-

or, Aldermen and Commonalty, whereas, the grant of

the royalties is to them and their successors forever.

But there is no ground for any distinction in the case
;

a grant to a corporation aggregate is a good grant in

fee, without adding the words " and to their successors

forever." Every grant to such a corporation will last

as long as the corporation endures, unless the subject

of it be in the meantime, aliened or forfeited. The
grant in the charter includes all rivers as well as rivu-

lets and water-courses on the island. This must have

arisen from the redundancy of description usual in such

instruments
; for though the streams or rivulets on the

island were probably much more copious when the

island was covered with woods than they are at pre-

sent, it could not have afforded nourishment for rivers,

properly so called, at any period since the flood.

The reservation of the annual quit rent of one bea-

ver skin, or the value thereof in money, was expressly

confirmed in and by the charter of 1730. See Sec. 38

^nd Note D. D. D.

Note iv. p. 9.—D.

This section declares that the limits and jurisdiction
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of the city shall extend to low-water-mark in and

throughout the Island of Manhattan
;
and that the

corporation shall quietly hold and enjoy all their rights

and franchises before granted and confirmed, without

let or hindrance on the part of the government.

The limits and jurisdiction of the city were more

amply defined in the charter of 1730, as see infra, secf.

2. of that charter.

Note v. p. 10.—E.

This fifth section designates the city officers, but

though the title and character of the officers have been

generally retained, others have been added, and the

whole made subject to a new organization, as will be

seen hereafter. This section has, therefore, been essen-

tially superseded.

Note vi. p. 11.—P.

The sixth section contains the usual words of in-

corporation of the city, and gives it a name, and the

corporate capacity of perpetual succession, and to pur-

chase, hold, sell, give, and demise in their discretion

lands and chattels of any kind, and to sue and be su-

ed, and to have, make and alter a common seal.

All these powers and capacities were re-granted in

and by the charter of 1730, sec. 1, and they remain

undiminished, except that by a subsequent section of

Dongan's charter, sec. 12, the yearly value of the lands

which the corporation could take and hold was limited

to £1000 per annum, and which, by the charter of

1730, sec. 96, was enlarged to £3000 per annum.

See my observations on this limitation in the note an-

nexed to sec. 96, and designated as B. B. B.
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Note vii. p. 14.—G.

The officers under this charter were appointed by

name, and the section creates and defines the composi-

tion of the Common Council of the city, and its power

to make, enforce and repeal laws and ordinances for

the rule and government of the city^ and with the caU^

tious proviso that those laws and ordinances should

remain in force for three months only, unless confirm*

ed by the Governor and Council*

The whole of this section has become obsolete, be«

ing superseded by new and more enlarged provisions

in the charter of 1730, as see section 14j of that char-

ter, and the note F. F.

Note viii. p. 16.—H.

The eighth section provided among other things,

that the Mayor and Sheriff should be annually ap«

pointed upon the feast day of St. Michael. That day

for the appointment of charter officers was continued

until the year 1800, as see infra, note B. B, The Re-

corder, Town Clerk and Clerk of the Market were

otherwise appointed, but the whole arrangement haS

been done away by new and different provisions. This

will be noticed hereafter. The provision that the

Mayor or Recorder and any two Aldermen mighty a^

justices of the peace, hold general sessions of the peace

to hear and determine and punish misdemeanors and

offences under the degree of grand larceny, remains in

some respects, though it has undergone essential alter«

ations, as will be seen hereafter, in note R. R., and the

whole section may be passed over as wholly superset

ded.
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Note ix. p. 18.—I.

The provision in the ninth section was for the elec-

tion of Aldermen and Constables annually, and for the

due commitment of offenders by the Mayor, Recorder

and Aldermen as trustees of the peace.

This section has also become useless and obsolete

by new and more specific regulations, which cover

and change the whole subject,

Note x. p. 19.—K.

The tenth section of Governor Dongan's chaTter

gave to the Mayor, (and it was declared to be according

to usage and custom) the right to grant tavern licenses,

and for selling by retail all sorts of exciseable or strong

liquors, and the license fees were declared to be for the

use of the corporation. This provision was adopted

and confirmed in and by the charter of 1730, as see

sect. 25, and note Q,. Q,., where the subsequent modifi-

cations of the power are noted.

Note xi. p. 21.

—

lu

The Eleventh Section authorized the Mayor, Recor-

der and Aldermen, or the Mayor and any three Alder-

men, to make free citizens of th^ city, on their paying

for the use of the Corporation, a pecuniary compensa-

tion not exceeding £5. The same power was confer-

red by the charter of 1730. See Infra. Sec. 20, 21 and

my observations upon it, in Note M. M-

Note XII. p. 2L—M.

The general capacity of the Corporation to purchase

and hold lands in fee, had been already confirmed by

15
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the 6th Section of this charter, as see ante, p. 10. Here

that capacity is more exphcitly defined, and it is res-

tricted in amount to lands, whereof the yearly value

should not exceed £1000 per annum. The sum was

enlarged by the charter of 1730, to £3000 ster. per an-

num, as see Post. Sec. 36, and note B. B. B. The

same lands the Corporation are authorized to demise,

^rant and dispose of at their pleasure. The power and

rWht of unlimited purchase and sale of all property,

real and personal, is incident to all corporations, vested

witn the usual general capacities, unless the power be

restricted and defined by the charter, or by statute.

Thfe general power to take and possess lands exclu-

ded of fcourse, acquisition by devise or will, for all cor-

porate bMies were incapacitated from being devisees by

the statute of wills of 32, Hen. S, and that restriction

has been continued in every revision of our statute

code

Note xiii. p. 22.—N.

The 13th Section authorized the corporation to hold

three market days in every week of the year. This

power was enlarged by the charter of 1730, as see Post.

Sec. 17 of that charter. Note XXXII.

Note xiv. p. 22.—O.

In this Section there w is a plain grant of power io

the corporation, to fill, mi e up and lay out the lands

in and about the city and kland, and to build up and

use the same in any way or manner, which to them

should seem expedient, and as far into the rivers as low

water mark.

This power would have been implied from the cir-

cumstance that the corporation was seized in fee of the
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lands to which the authority applied, and which was

held by them in their pubUc corporate capacity as trus-

tee for the inhabitants. The provision must have been

inserted for greater caution, and it may be considered

as absorbed in the more ample powers conferred by the

charter of 1730.

Note xv. p. 23.—P.

This Section gave to the Mayor, Recorder and Al-

dermen, or to any three of them, whereof the Mayor or

Recorder was to be one, the power to hold courts of

Common Pleas, for personal and mixed actions on every

Tuesd;iy of every month in the year. The authority

was confirmed and enlarged by the charter of 1730, as

see Post. Sec. 27, and note XLI. S. S., and this Sec-

tion may be considered as entirely superseded.

Note xvi. p. 24.—Q.

We have in this 16th Section, a confirmation to the

corporation, of all the privileges, franchises, and powers,

not inconsistent with the law of the land, which they

had enjoyed, or were entitled to within tv/enty years

preceding, under any former charter, grant, prescription,

custom or usage. The retrospect carried the grant

back to the year 1G66, soon after the capitulation of the

city and province by the Dutch Governor, to the Eng-

lish arms. It covered, of course, all the rights and

privileges secured to the city by the liberal terms of the

capitulation in 1664, and by the charter of Col. Nicolls,

in 1665. It saved, however, to the crovv^i and its ofii-

cers, certain lands, and among others, the Governor's

garden by the gate of the Fort,and the King's farm and

the swamp next to the fresh water, and the quit rents
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reserved in former grants. All these grants and reser-

vations became merged to the subsequent charter, and

in the more specific and better defined rights and pow-

ers which it contained.

Note xvii. p. 24,—R,

The last clause in Lieut. Governor Dongan's char-

ter, saves all grants of lands and chattels before made

for pious and charitable uses. What grants of the

kind were alluded to, does not appear ; but whatever

they were, they were confirmed, v/hether in the hands

of the corporation, or of any of the citizens.

In reviewing this charter, we have perceived many
things in it, denoting a wise and liberal policy. It may
be said to have laid the basis of a plan of government

for a great city. Its broad foundations have been

built upon, enlarged and improved, the better to meet

with success, the exigencies of the most commercial

metropolis on this side of the atlantic. When we con-

sider the time when, and the power from whom this

charter emanated, we cannot but admire the enlighten-

ed sense which it displays, of the sanctity of corporate

and private rights, the cautious manner with which

they are treated, and the provident guards enacted for

their security.

Note xviii. p. 31.—S.

Charter of 1708.—This charter was granted by

Governor Cornbury, for a special purpose. It was
made upon the petition of the Corporation of New-
Yorkj in which they set forth their vested right, under

former grants and charters, in and to a certain Ferry

between the city and Long Island, called the Old

Perry ; and they prayed for a confirmation of it, to-
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gether with all the vacant and unappropriated land

between high and low water mark on Long Island,

between the Wallabout and New-York.

The charter followed the petition, and conformed to

it entirely. It granted to the corporation the Old Fer-

ry on both sides of the East river, as the same was

then held and enjoyed, together with the fees, rents,

and profits thereof, and all the vacant and unappro-

priated ground on Long Island, between high and low

water mark, fronting the city of New-York, from the

east side of the Wallabout to the west side of the

Red Hook. The charter has much of the form and

language of an ordinary conveyance in fee, and the

franchises and lands were to be held in free and com-

mon soccage, as of the manor of East Greenwich, in

England, and under a quit-rent of five shillings per

annum.

It likewise granted to the corporation, and their suc-

cessors, leave and license to set up, establish, and

maintain one or more ferry or ferries, as the corpora-

tion should from time to time see fit, within the limits

and bounds aforesaid, for transporting passengers and

chattels between New-York and Long Island, under

such reasonable rates as have been usually received^

or may be established, with the consent of the Gover-

nor and Council ; and with power to make and change^

in their discretion, by-laws for the more orderly keep-

ing and maintaining the ferry already established, or

any ferry or ferries which might thereafter be set up

within the bounds aforesaid, so as the same be not

contrary to law.

This ample grant of the old ferry, and this right to

establish new ferries between the city and Long Isl-

and, and of the shore between Wallabout and Red

Hook, on Long Island, were renewed in the charter of

1730, as see Post, sections 15 and 37, and see Note
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XXX, G.G.J for observations on the ferry rights of* the

corporation. The grant of the shore on Long Island,

between high and low water mark, and between Wal-
labout and Red Hook, is confirmed, and is an indefea-

sible grant in fee of property existing m full force to

this day.

Note xix. p. 37.—T.

Charteii of 1730.—This is the charter upon the

foundation of which the city of New-York is at pre-

sent governed. The two prior charters of 1686 and

1708, may be considered as merged in this. They are

recited at large in it, and all the grants and franchises

contained in them are repeated and confirmed and

enlarged, with the addition of other powers, rights,

and privileges. This last charter is entitled to our

respect and attachment, for its venerable age, and the

numerous blessings and great commercial prosperity

which have accompanied the due exercise of its

powers. It has withstood the shock of the American

Revolution, Avhieh for a time suspended its functions,

and it was confirmed by the Constitution of 1777, and

again by the Constitution of 1821. It remains to this

day with much of its original form and spirit, after

having received by statute such modifications, and

such a thorough enlargement in its legislative, judi-

cial, and executive branches, as were best adapted to

the genius and wants of the people, and to the aston-

ishing growth and still rapidly increasing wealth and

magnitude of the city.

The recital^ in the charter of 1730, admits that the

inhabitants of NcAV-York, as a corporate body, had

anciently held, or claimed to hold, sundry lands, rights,

privileges, franchises, and powers, as well by prescrip-

tion as by grant, and not specified in the preceding
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charters ; and that the corporation had by petition

prayed for a grant of confirmation of all their rights

and privileges so held and enjoyed ; and also, for a

grant of the soil 400 feet beyond low water mark,

on the Hudson river, from a certain creek or kill,

southward to the fort, and the same number of feet

round the fort, and so along the East river as far as

the north side of Corlaer's Hook
;
and also for a grant

of other needful powers and privileges.

The 1st section accordingly ordains that the city of

New-York shall remain a free city, and be one body

corporate and politic, by the name of the Mayor, Al-

dermen, and Commonalty of the city of Neiv- York,

with perpetual succession, and the capacity to sue and

be sued, and to purchase, take, and hold real and per-

sonal estate of every land, description, and extent, and

with power to demise, assign, and sell the same at

pleasure, and to have and change at pleasure a com-

mon seal.

Note xx. p. 42.-—U.

The 2d section describes the extent of the city and

its division into wards.

The boundary line begins at the mouth of Spnyten
Diiyvel creek, on the Westchester side thereof at low

water mark, and runs on the Westchester side at low

water mark, to the East river, which it crosses, to

Long Island, to low water mark there, including Great

Barn island, Little Barn island, and Manning's island

;

and from thence alonsf Nassau Island shore at low

water mark, to the south side of the Red Hook
;
and

from thence across the North river, so as to include

Nutten island, Bedlow's island. Bucking island, and

the Oyster island, to low water mark on the west

side of the North river, or so far as the limits of the
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province extends^ and so to run up along the west side

of the river, at low water mark, or along the limits

of the province^ until it conies opposite to the creek

-aforesaid, and thence to the place of beginning.

Every revision of our statute laws contained this

same boundary line, as the limits and jurisdiction of

the city, and with the same reservation as to the west

bounds on the Hudson river, and leaving the west

bounds of the state along the city line in uncertainty.

But the vexed and litigated point concerning the boun-

dary line between this state and New-Jersey was hap-

pily settled by commissioners mutually appointed by

each state, in 1833. The boundary line as now estab-

lished between the two states, from a point in the mid-

dle of Hudson's river, opposite the point on the west

side thereof, in the 41st degree of north latitude to the

main sea is, so far as concerns the city of New-York,

the middle of the said river and of the bay of New-
York. But this state and consequently this city re-

tains its jurisdiction over Bedlow and Ellis's Islands
;

and the state and this city to the extent of its charter-

ed rights, have exclusive jurisdiction over all the wa-

ters of the bay of New-York, and over all the waters

of Hudson's river lying west of Manhattan Island,

and to the south of the mouth of Spuyten Diiyvel

creek, and of and over the lands covered by the said

waters, to the low water mark on the westerly or New-

Jersey side thereof, subject nevertheless to the follow-

ing exceptions, viz : the state of New-Jersey has the

exclusive right of property in and to the land under

water, lying west of the middle of the Bay of New-

York, and west of the middle of that part of Hud-

son river which lies between Manhattan Island and

New-Jersey. She has also the exclusive jurisdiction

of and over the wharves, docks and improvements

made or to be made on the shore of New-Jersey, and of
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^tid over all vessels aground on said shore, or fastened

to any such wharf or dock, except that such vessels are

to be subject to the quarantine or health laws of the

state of New-York, and laws now or hereafter made

in relation to passengers, New-Jersey has also the

exclusive right of regulating the fisheries on the west-

erly side of the middle of the said waters, provided that

the navigation be not obstructed or hindered. See the

Act of this State, of Feb. 5th 1834, ch. 8.

The residue of this second section consists of the

division of the city into seven wards, with their boun-

daries specified. This division has been superseded

by new boundaries and new wards adapted to the in-

crease of the city. Thus in 1791 the boundaries of

the wards were altered, so as to correct the inequalities,

and apportion the extent ofthe wards to the population.

In 1803 the boundaries of the wards were re-modified,

and the wards were increased to nine. This increase

of the wards, and consequently of the number of Al-

dermen and Assistants, was a material alteration in the

chartered organization of the Common Council, and

it was d-one without their application or consent. It

became therefore a question in the Council of Revision

whether the alteration, without such assent, ought to

be made. But the objection raised and reported by

one of the members of the Council, was overruled, and

the bill passed without any, and became a precedent

for future alterations of the like kind. In 1808 the

wards were increased to ten. In 1817 the Legislature

were again under the necessity of equalizing the

wards without increasing them. In 1825 the wards

were increased to twelve ; in 1827 to fourteen, and in

1832 to fifteen wards,—the number into which the

city is at present divided.

Note xxi. p. 43.—X.

The third Section directs that there shall be forever

16
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thereafter one Mayor, one Recorder, seven Aldermen,

seven Assistants, one Sheriff, one Coroner, one Com-
mon Clerk, one Chamberlain, one High-Constable, six-

teen Assessors, seven Collectors, sixteen Constables,

and one Marshal
;
and with authority to the Mayor,

to appoint one of the Aldermen his deputy to act in

his stead, during his sickness or absence, or in case of

his death until a new Mayor shall have been duly ap-

pointed.

This Section remains in force as to the designation

of the oiRcers, and with such an increase in the num-

ber of Aldermen, Assistants and other city officers as

was required by the increase of the wards and of the

population. The authority given to the Mayor to ap-

point a deputy is superseded by the provision in the

act of 7th April, 1830, ch. 122, amending the charter.

See next Section, and see also post. Note XXV. B.B.

Note xxii. p. 44.—Y.

This Section related entirely to the Deputy Mayor,

and it authorised him to do the duties appertaining to

the office of Mayor, to all intents and purposes, while

acting as deputy.

The amended charter (Act of April 7th, 1830, ch.

122. Sec. 16.) in like manner supersedes this provision,

by vesting the President of the Board of Aldermen with

all the right and power of the Mayor, during the con-

tinuance of a vacancy in the office of Mayor, or during

his absence or inability.

Note xxiii. p. 44.—Z.

This Section respecting the appointment of Recor-

der, and the tenure of his office is entirely superseded

by subsequent alterations of the charter. By the con-
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stitution of the state as amended in 1821, (Art. 4, Sec. 7)

the Recorder is appointed upon the noixiination of the

Governor, and with the consent of the Senate. He
holds his office [Ihid. Art. 5, Sec. 6.) for five years, but

may be removed by the Senate on the recommendation

of the Governor for causes to be stated by him. By
the act of the Legislature of the 7th of April, 1830, ch.

122, amending the constitution, he is no longer a mem-
ber of the Common Council ; and by the act of Feb.

27th, 1821, ch. 72, establishing a Court of Common
Pleas in the city, and providing for the appointment of

afi.rst Judge of the court, the Recorder is a member of

that court, but it is made his special duty to hold the

Court of General Sessions of the Peace. He was
made a salary officer, with a salary, to be paid quarter-

yearly by the corporation, not less than ^1500, nor more

than $2,500 per annum in the discretion of the Com-
mon Council.

Note xxiv. p. 47.—A. A.

The 6th, 7th, 8th and 9th Sections of the charter

were mostly temporary in their provisions, and soon

ceased to operate.

The provision in the 9th Section, directing all Sher-

iffs thereafter to be appointed, to give bond with sure-

ties in at least £1000, for the due execution of the

office, was superseded by subsequent laws. As the

law now stands [Revised Statutes^ Vol. 1, 378) every

sheriff, within twenty days after notice of his election,

must give a bond ta the people of this state with two

sureties, who shall be freeholders, in $20,000, for the

faithful execution of his trust. Though chosen for

three years, under the direction of the constitution, his

security is, by the statute, to be annually renewed, and

the amended constitution authorised laws for such re-
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newed security to be passed. (Const. Art. 4, Sec. 8.)

Note xxv. p, 50,—B. B.

The 10th Section of the charter has undergone

great alterations.

It provided that the Governor with the advice of the

Council of the province, should appoint annually on

the feast day of St. Michael, the Mayor, Sheriff and

Coroner of the city. That mode of appointment con-

tinued until the Revolution, when the power of ap-

pointing those officers was^bythe constitution of 1777,

vested in the Governor and Council of Appointment,

and was to continue there until otherwise directed by

the Legislature. The power remained in the Council

until the amended constitution of 1821, when the May-

or was directed to be appointed annually by the Com-

mon Council, and the Sheriff and Coroner, as well as.

the Register and Clerk of the city, to be chosen trien-

nially by the electors in the city. (Const. Art. 4. Sec. 8^

and see also R. S. Vol. 1, 112.) The Mayor continu-

ed to be appointed by the Common Council until the

Act of March 3d, 1834, ch. 23, directed that he be an-

nually elected by the electors of the city, qualified ta

vote for charter ofiicers.

The Aldermen, Assistants, Assessors^ Collectors and

Constables were by the charter directed to be annually

elected on the feast day of St. Michael (29th September)

by the freemen of the city being inhabitants, and by

the freeholders of each ward respectively, from among
themselves. This provision continued until the act of

March 21st, ISQfJ, cli. 35, wlion the time for the election

of charter officers was, on the petition of the corpora-

tion, changed from the 29th of September to the 3d

Tuesday in November. The time for charter elections

was again changed by the act of April 7th, 1830, ch.
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122, amending the charter, to the 2d Tuesday in April

annually, where it still remains.

The act of 1800 confined the qualifications of elec-

tors to those prescribed by the charter ;
and to guard

against abuse and fraud, the act required the freehold

elector to have been one for a month next preced-

ing the election
;
and the elector who voted as a free-

man of the city, to have been admitted as such at

least three months previously, and to have actually

resided in the ward for which he voted, at least for

one month before the day of election.

But further and essential inroads upon the charter

were made by the act of April 5th 1804, chapter 62.

Those officers who were to be appointed annually by

the council of appointment on the charter day, might

be appointed at any time during the session of the

legislature in each year. The qualification of the

electors, instead of being confined to freeholders and

freemen under the charter, was enlarged so as to in-

clude every male citizen of 21 years of age and up-

wards, who should have resided in the city for the

space of six months preceding the election, and rented

a tenement of the yearly value of $25, and have paid

taxes.

This act was passed without the application or con-

sent of the Mayor, Aldermen, and Commonalty of the

city, and it was objected to in and by the council of

revision, but was passed notwithstanding their objec-

tion. The objection was drawn by the elder Gover-

nor Clinton, and supported by him and a majority of

the council, on the ground that no strong public policy

or necessity indicated the measure ; and that it had

been considered as a settled and salutary principle in

the government, that charters of incorporation, con-

taining grants and privileges, were not to be essentially

affected without the consent of the parties, or without
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due process of law. In confirmation of the fact, many

previous statutes since the revokition, relative to the

corporations of the cities of New-York, Albany, and

Hudson, were referred to, in which alterations in their

charters had been made upon the application of the

corporations, or with a saving of rights held by their

charters.

The section now under review further directed that

the Chamberlain and High Constable of the city

should be annually appointed by the Mayor and four

or more Aldermen and Assistants in Common Council.

The appointment of those officers remains in the

Common Council, where the charter had placed it,

and the Chamberlain is the County Treasurer, with

the responsibilities attached to that oflice. (R. S. vol.

1, 370.) The provision in the charter that the Mayor,

Sheriff, and all other officers, were to continue in office

until other fit successors were respectively appointed

and qualified, is now by law extended to all officers

duly appointed, except the Chancellor, Judges of the

Supreme Court, and Circuit Judges. (R. S. vol. 1,

117.) It was further provided by the charter that in

case the Mayor, Sheriff, or Coroner, should die within

the year, the Governor and Council of the province

were to appoint a successor for the rem.ainder of the

year.

The mode of supplying vacancies under the charter

was plain, but the present law on the subject does not

appear to be in all respects sufficiently so.

As to the office of Mayor, the act of April 7th 1830,

chapter 122, amending the charter, directed the Presi-

dent of the board of Aldermen to act as Mayor when-

ever there should be a vacancy in the office, or the

Mayor should be absent from the city, or be prevented

by sickness, or any other cause, from attending to the

duties of the office. He was to act during the contin-
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nance of such vacancy, absence, or disability. There

is no provision by law for a special election of a new
Mayor within the year, in case of his death. The
President of the board of Aldermen supplies his place

for the residue of the year. Here is no diihculty.

As to the ofhce of Sheriff, the act of April 24th,

1823, chapter 268, provided for a special election in

the case of a vacancy in that office, as well as in that

of Register or Clerk of the city, happening within the

prescribed term of service. But all such special elec-

tions were done away by the Revised Statutes^ unless

the right of office of the person elected should cease

before he conmienced his service. (Vol. 1, 126. sec. 6,

8.) They declare that all vacancies in those offices

were to be supplied at the next general election
;
and

vacancies in the office of Clerk or Register, otherwise

than by death, were to be supplied by the Governor,

who is to appoint some fit person to execute the duties

of the office, until the vacancy is supplied by an elec-

tion. (R. S. vol. 1, 124. sec. 49.) There does not ap-

pear to be any specific provision for supplying the

vacancy occurring by death in the office of Register

or Clerk, until the next general election thereafter for

the city officers. The statute (R. S. vol. 1, 379, sec.

72. Ibid. 380, sec. 78) provides that the under Sheriff

shall supply the Sheriff's place whenever a vacancy

in the office occurs. The vacancy here must mean

by death or removal from office, but if the Sheriff be

otherwise totally disabled to execute the office, the

provision for the case does not seem to be explicit.

There appears also to be a want of explicitness or

provision for the case of the death of the Coroner.

There is no provision for supplying a vacancy arising

from that cause, prior to the next succeeding general

election, unless in the rare occurrence that a vacancy

proper to be supplied at a general election was not so
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supplied, and then there is to be a special election.

(1. R. S. 128, sec. 9.) The act of xipril 12th, 1822,

Sec. 4, followed the charter and directed only one

Coroner to be elected in New-York
;

, and by the Re-

vised Statutes (vol. 1, 122) he is directed to be elect-

ed at the same general election as Sheriff, In the

case of the absence or inability of the Coroner, any

Alderman or special Justice may perform the duties of

the office, during such absence or inability. (R. S.

vol. 2, 743, sec. 9.) Still the occurrence of his death

within the year, does not seem to be provided for.

Note XXVI. p. 52.—C. C.

The 11th Section provided for supplying vacancies

happening within the period of the regular appoint-

ment or election, in the office of Alderman, Assistant,

Collector, Constable, Chamberlain, and High Constable

by a special election or appointment. Tlie provision

is supplied by new statute regulations. Thus by the

act of the 7th of April, 1830, Ch. 122, a special election

is to be ordered by the Board of Aldermen or Assistants

as the case may be, for supplying within the year, the

vacancy in the office of Alderman or Assistant, by death

removal from the city, resignation or otherwise.

The act of April 8, 1813, Ch. 86, Sect. 13, provided

that if any of the Aldermen, or other officers of

the city, chosen by the people, as charter officers, should

refuse to serve, die, or remove out of the city before his

time of service expires, and the office becomes vacant,

the Common Council were to order a special election

to supply the vacancy. The same provision was in

the act of Feb. 23d, 1787, regulating the election of

charter officers, and it applied specially to Aldermen,

Assistants, Assessors, Collectors, and Constables.

There is no other provision that I am aware of, for
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supplying vacancies by death or otherwise, happening

within the year in the office of Assessor, Collector, or

Constable, but that contained in the act of 1813, and

which has not been repealed, nor introduced into the

Revised Statutes, and I presume it therefere remains in

force. The charter made adequate provision for the

case, and the act of 1813 may be considered as an affir-

mative or cumulative provision of more specific direc-

tion.

Note xxvii. p. 53.—D. t).

This Section imposed a penalty not exceeding j^lSj

for the use of the Corporation, which might be assessed

by the Common Council upon every person elected

Alderman, Assistant, Assessor, Collector, or Constable,

or appointed High Constable who should on due notice

neglect or refuse to serve.

I have not seen any Statute abrogating this provision

and 1 presume it remains in force. It is analagous to

the policy of the law in respect to town officers through-

out the state. Thus a fine of $62 50, was formerly

imposed upon every Supervisor, Town Clerk, Assessor,

Collector, Commissioner of highways, Overseer of the

Poor, and Constable, who should refuse to serve in the

office to which he was elected. (Act 27th of March^

1801, Ch. 78. Act March 19th, 1813, Ch. 35.) The
fine reduced to $50 is still continued against the town

officers, except the Collector and Constables, who are

required to give security, which it might be inconveni-

ent or impossible to be procured, and the fine for not

serving is withdrawn. (R. S. Vol. 1. p. 346, 347.)

Note xxviii. p. 54.—E. E.

The 13th Section provides for the case in which th0

17
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election should fall on Sunday. This necessity arose

from fixing on the 29th of September yearly, or the feast

day of St. Michael the Archangel. The law now pre-

vents any such difficulty, by naming as the day of elec-

tion, another day in the week of the month designated.

Note xxix. p. 56.—^F. F-

The 14th Section relates to the Constitution and

power of the Common Council, and it was materially

altered by the Act of 7th April, 1830, Ch. 122, amend-

ing the charter.

Neither the Mayor or Recorder are any longer mem-
bers of the Common Council, and instead of a single

chamber, composed of the Aldermen and Assistants

acting together, as one indivisible body, the Aldermen

and Assistants meet in separate chambers, with equal

rights and concurrent power, and no act, ordinance, or

regulation can pass without the assent of each House

or Board, nor until it has been presented to the Mayor

and received his approbation, or returned with objec-

tions, and then reconsidered and passed in each Board

by a majority of the members elected thereto. The
Common Council as now organized, resembles in the

order of its proceedings, and in the checks imposed, a

regular legislative body
; and considering the great in-

terests confided to its care, and the large discretionary

powers with which it is invested, it was fit and proper

that its laws and ordinances should pass with similar

deliberation and solemnity.

I apprehend that the general powers of the Common
Council, as described in this Section of the charter, re-

main in full force. The amended charter of 1830,

superseded certain other powers and checks, in respect

to the borrowing and appropriation of monies, and the

annual publication of detailed statements ofreceipts and
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expenditures, during the year preceding, and in respect

to the establishment of distinct executive departments,

and providing for the accountabihty of officers and per-

sons entrusted with the city funds. The general power

under the charter, was to make, ordain and estabhsh,

from time to time, laws and ordinances, such as to

the Common Council should " seem to be good, useful

or necessary for the good rule and government of the

body corporate, and of all officers, inhabitants and re-

sidents of the city, within the limits thereof;" and for

" the further public good, common profit, trade, and bet-

ter government and rule of the said city;" and for gov-

erning and disposing of the corporate property, real and

personal. These broad and latitudinary powers were

given to be exercised with sound discretion, and with a

hberal spirit commensurate with the growing wants

and prosperity of a great commercial metropolis. The
courts construe powers liberally, for such purposes.

Thus in the case of the Mayor and Aldermen of Mem-
phis V, Wright^ in 6 Yerger, Rep. 497, when the town

of Memphis, in Tennessee was laid off on the banks of

the Mississippi, there was a public promenade set apart,

and the corporation, under the authority in its charter,

" to do all things necessary to be done by corporations,"

diverted the promenade to a different use, by convert-

ing it into wharves and landings for Steam Boats

and Flat Boats
;
and it was held by the Supreme Court

of Tennessee in 1834,that the corporation had authority

to do so, and to enforce the regulation by penalties, and

that the power was included in the words above quoted.

The Common Council were authorized also to ordain

and enforce penalties for breaches of their laws and or-

dinances, and to collect the same by the summary pro-

cess of warrant and distress and sale of the delinquents'

goods, or by action of debt. The By-Laws were not

to be repugnant to the statute or common law of the
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land, and they were to remain in force for a year and

no longer, unless allowed of and confirmed by the gov-

ernor and council, of the province. The counsel was

abrogated by the revolution, and no substitute on this

point provided. The By-Laws were therefore not

deemed valid beyond the year, unless renewed by the

Common Council, and it became the practice after the

peace of 1783, for the Council annually to renew the

By-Laws of the preceding year, in one entire collection

with little or no alteration, and this practice continued

until the statute of April 9, 1813, Ch. 86, Sect. 274, de-

clared that all laws and ordinances of the Corporation

might remain in full force for three years, unless sooner

repealed by the Council, or originally limited to a shor-

ter period.

The city code of ordinances was formerly distin-

guished for its brevity and paucity of regulations.

But when we approach the present times, the code

assumes a new character, in the number and diversity

pf its regulations, better adapted to the wants of the

city, arising from the great increase of business, popu-

lation, wealth and extent. Though the charter would

seem to contain a grant of ample powers, sufficient for

all the purposes of a well-ordered police, and for the

good government of the city in its complicated con-

perns, yet the Legislature has been in the practice of

granting more specific and detailed powers, sometimes

upon the application of the Common Council, and

more frequently without it. I do not here allude to

those regulations respecting the exports and com-

merce of the city, in which the state at large has a

general if not an equal interest, such, for instance, as

those which relate to the inspection or regulation of

flour and fneal, pot andpearl ashes, sole leather, hides

and skins, lumber, cidling of staves and heading,

beef and pork, public health, fish, distilled spirits^
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harbor Tnaster^ and master and wardens of the port.

In these and like cases the statute regulations have been

numerous, cumulative, and subject to excessive muta-

tions. These are more peculiarly matters of state or

general concern. But I allude particularly to a

series of statute regulations clearly Avithin the powers

of the charter, and on matters peculiarly belonging to

the city, and the comfort and safety of the inhabitants.

Such for instance are the laws regulating the rate of

ferriage to and from Long-Island, concerning which

a great many laws have been passed from 1717, when

the colonial assembly first interfered, down to the last

regulation of the 17th April 1822. These laws were

passed as auxiliary to the corporation right of ferriage

which was always recognised. Such also are the nu-

merous statutes regulating the opening, laying out,

and repairing of the streets and highways and sew-

ers in the city. They were generally made in aid and

confirmation of the general corporate powers on the

subject, and sometimes with the avowed wish and con-

sent of the corporation. Such are also the laws rela-

ting to wharves^ slips and wharfage^ and to the alrns

house, bridewell, city prisoji and penitentiary, hack-

ney coaches, butchers, gamijig houses, &c. In all

these and in many cases of the like kind, the statutes

act as auxiliary to the powers and duties of the Com-

mon Council, and confer upon them, precise and ade-

quate authority. The act of January 23d, 1833, ch.

11, being one of the most recent, may be referred to

particularly as containing a grant to the corporation

of powers which Avere undoubtedly in most respects

covered by the general powers contained in the section

of the charter now under review. It authorises the

punishment of persons intoxicated, or riding with un-

due speed in the city ; and it authorises the Common
Council to pass ordinances regulating the sale of arti-
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cles of food by hawkers and petty dealers, and the re-

gulation of work-shops, and pawnbrokers, and victu-

alling houses, and dirt carts, and the firing of arms,

squibs, rockets, &c.

Aniidst such a multitude of statute regulations, it

becomes difficult to know how far an ordinance of the

Common Council rests upon the authority of the char-

ter, and how far upon the authority of some special

statute. When the latter exists, the exercise of the

power is of course to be referred to the statute as the

more certain and paramount authority. The city or-

dinances sometimes act concurrently with and in aid

of the statute power, though much more frequently

the statute law comes in and carries out to a definite

and precise extent, the authority which lies dormant

in the comprehensive powers of the charter. If we
take up and run through the ordinances of 1S33, and

now in force, we shall find many of them to be the

exercise of charter powers simply
;
others are the ex-

ercise of charter and statute powers combined ; and

others again rest solely on the statute grant of autho-

rity. There is no doubt that when any of the ordi-

nances alluded to cannot be referred to the grant and

power by any express statute revision, the general and

unlimited grant of ordinance power in this section of

the charter is sufiicient to uphold and warrant it. The
efficient checks against any abuse of such enlarged

discretion, are public opinion, the elective franchise,

and the established principles of the constitution and

of recognised common law. In addition to these

checks, all corporations are liable to legal process in

behalf of the state, for non-user or misuser of their

rights and powers.

But to proceed with the 14th section of the charter,

—

the summary conviction and process of distress for the

collection of penalties, was not abrogated by the con-
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stitution. That instrument only declared that trial by-

jury as before used in the colony^ should be inviolate,

and summary convictions for petty offences and mis-

demeanors were continued and sanctioned in many

instances by statutes passed subsequent to the Revolu-

tion. Thus, for instance, by the statute of 4th May,

1784, for regulating highways, persons neglecting or

refusing to work on the highways were liable to be

fined promptly by the overseers of the highway, and

to have the fine levied and collected by distress and

sale of the delinquent's goods. The same summary

process for collecting penalties was retained in the

highway acts of 1801 and 1813, but with some miti-

gation in the latter act, by requiring the overseer not

to assess the fine himself, but to make his complaint to

a justice of the peace, and he was to do it on sum-

mons of the delinquent, and by summary conviction

and distress warrant. The same power under the

same mitigation is in the R. S. Vol. 1, 510. Summa-

ry convictions and warrants of distress were also pre-

scribed by statute for breaches of the act to suppress

immorality, and for the due observance of Sunday,

and in and by the act for apprehending and punishing

disorderly persons, and for assessments on regulating

streets. (Acts of 9th Feb. 1788, and 9th April, 1813.)

But though the power to assess and levy fines sum-

marily, be a power still dormant in the charter, it has

long since grown into disuse, as not being quite con-

genial with the spirit of our institutions. The ordi-

nance of May 1793, directed that all fines, penalties,

and forfeitures, imposed in and by any of the laws of

the corporation, should be recovered and levied by

and in the name of the Chamberlain of the city. This

would seem to have contemplated a recovery by regu-

lar suit at law, and the ordinance of 1834, chapter 48,

puts an end to all summary process, for it directs th$it
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all fines, penalties, and forfeitures, imposed by any

law or ordinance of the corporation, be sued for and

recovered, with costs, in the name of the corporation,

in any court having cognisance thereof

The power conferred by the charter to disfranchise

delinquents of the freedom and privileges of the city,

instead of punishing them by fine and amerciament,

is altogether abandoned. I presume there is no in-

stance, at least since the revolution, of such a punish-

ment inflicted by the corporation. The great consti-

tutional principle is, that no man is to be disfranchised,

unless by the law of the land, or the judgment of his

peers. The further provision in this section, that the

Common Council shall have the sole power of deter-

mining on all elections of corporate officers, is still

valid ; subject however to the qualification of that

power by the act of April 7th 1830, chapter 122, which

makes each board the sole judge of the qualifications

of its own members.

Note xxx. p. 58.—G. G.

The 15th section authorizes the Common Council

to fine members who are absent without reasonable

cause. The act of 1830, amending the charter, su-

persedes this power, by conferring the same and larger

powers for the same purpose, and with more efficient

eflect, on each board separately. It gives them the

authority to compel the attendance of absent members,

to punish members for disorderly behaviour, and to ex-

pel a member, with the concurrence of two-thirds of

the members, elected to the board. In what way, and

by what means, the board is to compel the attendance

of absent members, and to jnmish them for disorderly

behaviour, is not defined. I presume that each board

may compel and punish by fine, and if the disorder
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be grievous, by imprisonment. The most efficient

punishment is expulsion, and as that is the only one

specifically stated, it is very appropriate when admo-

nition fails to awaken in the breast of the offender

a sense of duty and propriety. A delinquent may be

brought in by an officer of the board, by compulsory

process from it, in like manner as each House of Con-

gress may compel the attendance of absent members,

in such manner, and under such penalties, as each

House may prescribe. (Act of April 7th, 1830, chap.

122, sec. 8.—See Post, p. 101.)

The residue of the section confers a very important

power, right, and privilege, on the corporation, by au-

thorizing the Common Council, with sole and exclu-

sive power to establish as many ferries round Manhat-

tan island, for transporting people, cattle, and goods,

&c., to and from Nassau island, and from Manhattan

island to any of the opposite shores all round the

same, and in such and so many places as to the Coun-

cil shall seem fit, and to let and dispose of all or

any of the said ferries ; and the rents, ferriages, and

profits thereof, are fully and freely granted to the May-

or, Aldermen, and Commonalty of the said city, and

their successors forever, to be taken, held, and enjoyed,

to and for their own use.

This ferry grant is also mentioned and confirmed,

as see Post^ sec. 37. The section last referred to

contains a grant and confirmation to the corporation,

and their successors, forever, of the ferry and ferries

on both sides of the East river, and of all other ferries

then or thereafter to be created and established all

round Manhattan island, and the management thereof,

and all fees, ferriages, and perquisites, to the same be-

longing
; and also all the ground and soil between

high and low water mark, on Long Island, from the

east side of the place called Wallabout, to the west

18
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side of Red Hook ; and to make laws and rules fol'

governing the ferries then established, or thereafter to

be established round Manhattan island : saving to the

inhabitants between Wallabout and Red Hook, the

right of transporting themselves and their goods only

in their own boats, from and to their respective dwell-

ings and plantations v/ithout paying ferriage. The

ferries then and thereafter to be established, and the

right of ferriage, are connected with the grant and

confirmation of lands within the city of New-York,

and on Manhattan island, and they are all equally

granted with the regular Habendum clause, appropri-

ate to the grants of estates in fee.

The rights of the corporation in respect to the esta-

blishment, license, and regulation of ferries between

the city of New-York and Long Island, has, within a

recent period, been ably and zealously discussed, both

in and out of the Common Council. It seemed to be

conceded that the grant of the old ferry beetween New-

York and Brooklyn, (and which was specially granted

and confirmed by the charter of 1708, as see ante, p.

29, and Note S.) was an absolute grant of vested pro-

perty, or an estate in fee, which could not be lawfully

questioned or disturbed, except by due process of law.

The colony act of 14th October, 1732, regulating the

rates of ferriage, admitted that the corporation was
" legally and solely seized" of the ferry. The same

statute declared that the corporation might keep " one

or more ferrifes" between the city and Nassau island,

and that no other persons than the corporation of New-
York, should erect and keep a ferry " between New-
York and Nassau island." But the ofrant of a riofht

to establish other ferries, and to appropriate the profits,

was said to be the grant of a sovereign legislative

power, of a public legislative character, and liable to

be recalled at the pleasure of the legislature. I do not
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peTceive that there is any soUd ground for such a

distinction on tliis point, betAveen the grant of the old

ferry with its rents and profits, and th^e grant of the

right to estabhsh other ferries, when needed, with

their rents and profits. They are equally grants of

corporate franchises, partaking of the nature of pri-

vate property. They are made in the same terms,

and in the same connexion with the grant of lands.

They confer on the inhabitants of New-York, vested

and valuable interests arising from the rents and profits

•of every ferry established and to be established under

the charter. Whether a new ferry in any given case

be wanted, and whether it would be a burden or a bene-

fit to the citizens, was intended to be and was properly

kft to the discretion of the Corporation, as all such

grants must necessarily be left to be exercised accor-

ding to sound discretion. The grant was foimded on

the two fold consideration, as a source of revenue to

the city and an accommodation to the public
; and in

the latter view, the Corporation are amenable to the

Judicial tribunals for the abuse of their discretion, and

the omiseion of a due exercise of the power. A corpo-

rate body is capable of taking the grant of a ferry, or of

the riorht to establish one, and it is a freehold rio-ht and

as much beyond the reach of a gratuitous legislative

resumption, as any other franchise or property held by

grant or charter. The ferry franchise is not the grant

of political power, strictly speaking, any m.ore than the

grant of any other franchise or any other use of prop-

erty. It certainly is not more so in respect to the right

to establish new ferries, than the grant of the old ferry,

and that is admitted to be an absolute irrevocable grant

in fee. The grant of political power is exclusively a

matter of public and general concern, but the ferriage

grant was for the benefit of the grantees, and the rents,

issues, and profits were given exclusively to the in-



142 NOTES AND

habitants of the city. The inhabitants in their aggre-

gate corporate capacity, have as vested an interest in the

entire grant of the old ferry, and of the right to estabUsh

others, as they have individually in any government

grant of lands, tenements and hereditaments. Nor can

such a grant be lawfully revoked, any more than the

grant of any other hereditament, except for non-user or

misuser, to be ascertained by a judicial proceeding.

There is no danger that the power of establishing fer-

ries in discretion, will be abused to the prejudice ot the

inhabitants of the city, or of its neighbors, considering

the popular foundation of the council. Its sympathies

with the feelings and judgment of its constituents must

be lively, active and incessant. The power is more

likely to be used to the best interests of the city,

and with discretion and judgment, than if it was recall-

ed and deposited elsewhere and exercised by any other

body of men whatever
; for it is to be presumed that the

citizens of New-York, in matters that concern their lo-

cal interests and convenience, are sufficiently sharp-

sighted, liberal and persevering. The act ofMarch 4th,

1814, Ch. 29, relative to the establishment of steam

ferry boats on the old Brooklyn ferry, was passed upon

the application of the Common Council, for the purpose

of having the rates of ferriage increased, in order to en-

courage the establishment of steam ferry boats, and

with power to prevent the interruption of them by
ships or other vessels. This act does not, therefore, in

any degree impair the previously vested right of the

Corporation in the ferry, except so far as it was done by

their own act and contract.

Note xxxi. p. 59.—H. H.

The 16th Section gave to the Common Council,

power to establish, direct, lay out, alter, repair and
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fimend streets, lanes, alleys, highways, water courses,

and bridges throughout the city and island.

This is a grant of a public nature without any pri-

vate interest or property or revenue connected with it,

and it has always continued with the Common Coun-

cil, under free and active exercise
;
subject nevertheless

at all times to legislative interference and direction.

The Legislature interferes with the power in their dis-

cretion, and I think there can be no question as to the

right of the Legislature to do so, for the power is not

-exclusive in the Corporation, nor irrevocable, nor in

the nature of the grant of private right. The Common
Council exercise it consistently with legislative di-

rections, and in other cases where the statute law

is silent. The statute laws are not intended to al-

ter or control, (except in the given cases) the charter on

the point, but the object is generally to give addition-

al], specific, and subsidiary relief, and the Corporation

have frequently applied for legislative authority, and

have preferred to exercise the power under that sanc-

tion, though the general terms of the charter gave it to

them. Thus the colony acts of 7th, November 1741,

Ch. 712, of November 25, 1751, of 4th May, 1754, of

October 20th, 1764, and of March 9th, 1774, conferred

powers or gave directions, in respect to the public roads

on the island, and the city streets. So the act of March

21, 1787, Ch. 61, made the Common Council, Commis-

sioners of high-ways, with ample powers ; and the act

of April 3, 1807, Ch. 115, prepared the way for the

great avenues and regular cross streets, from the then

settled parts of the city, to the northern parts of the

island. The proceedings of the Commissioners ap-

pointed under that law, were upon a large and liberal

scale, and their map and plan were made matter of re-

cord. That plan was declared by the statute, to be final

and Conclusive, as well in respect to the corporation, as
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to individuals. It lias nevertheless been occasionally

altered in unessential parts, as in the instances afforded

by the Acts of April 15th, 1814, Ch. 175, and of April

11th, 1815, Ch. 152, and of Jan. 23d, 1824, Ch. 10,

and of April 25th, 1829, Ch. 269, and of April 23d,

1831, Ch. 253, and of April 5th, 1832, Ch. 89, and of

April 10, 1832, Ch. 101, and of May llth,1835, Ch. 268.

The map and plan of the Commissioners, laid out

the hio:hways on the island upon so magnificent a scale,

and with so bold a hand, and with such prophetic views,

in respect to the future growth and extension of the

city, that it will form an everlasting monument of the

stability and wisdom of the measure.

The Acts of June 16th, 1812, Ch. 174, and of April

3rd, 1813, Ch. 86, conferred powers upon the Corpo-

ration, to make By-Laws relative to draining, pitching

and paving the streets, and altering, amending and

cleansing them, and relative to laying out and opening

streets, avenues and squares. The Statute of April

9th, 1813, Ch. 86, Sect. 193—197, also declared, that

the Common Council should continue to be Commis-

sioners of highways, to regulate and keep them in re-

pair, and this act is still in force. Under this general

power, they are specially authorized to build bridges

and causeways, and make ditches when necessary,

through any person's land, and to appoint Overseers of

the high ways, and to keep them in repair and to en-

force penalties for the causing obstructions in the high-

way, and the Overseers are charged to remove nuisan-

ces and obstructions. The act of April 20th, 1818,

Ch, 213, passed upon the application of the Common
Council, authorized them to close streets, roads, lanes,

and alleys, wherever they should judge proper, upon

the terms and in the mode therein prescribed. So the

Act of January 31st, 1817, Ch. 25, authorized the Com-

mon Council to make public cisterns in any of the
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Streets, whenever they should deem it expedient ; and

the Act of April 9th, 1813, Ch. 86, Sec. 200, gave the

Common Council the like power, as to wells and

pumps to be made in any of the streets.

The statute powers have become so ample, so vari-

ous, and so full of direction, that the charter power

seems to be in a great measure, absorbed and lost in the

new statute powers ; but whenever and wherever the

statute provisions do not supply precise and adequate

authority in the given instance, the Common Council

can always resort to the never failing powers under the

charter, which gives broad and large authority, com-

mensurate to every case. The cliarter powers have

been so frequently and so fully confirmed, defined, en-

forced and specially applied, by legislative acts, that

there seems to be no want of jurisdiction from the one

source or the other, for every exigency
;
and the Com-

mon Council have, by ordinances now existing, created

the Street Commissioner's department, and the depart-

ment for cleaning streets with much detailed regulation.

The Revised Statutes^ Vol. 1, 526, relative to the

highways, bridges, and ferries, save and except all the

rights which the Corporation of New-York before en-

joyed. The charter says nothing in particular, in the

section before us, relative to rules for making and main-

taining partition and other fences, and the Common
Council might have resorted for that purpose, to the

general power, to make By-Laws, as see a7ite^ p. 54, and

note F. F. But even this power is supplied by the act

of March 27th, 1801, Ch. 78, Sec. 17, and the ordinance

of 1833 for regulating fences and walls, is in pursu-

ance of that authority.

Note xxxii. p. 59.—I. I.

This 17th Section relates solely to the power granted

145
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to the Corporation to establish and keep markets at

five specified places, on every day in the week, except

Sunday
;
and they were authorized also, to have, hold

and keep such and so many other markets, at such and

so many other times and places as they should think

fit.

On this general authority, the power rests to this day.

Though the charter would seem to be imperative as to

the five specified places, yet the direction has been suf-

fered to fall gradually into oblivion. Under the great

change in localities which the growth and commerce

of the city has produced, the adherence to the specifi-

cation would have been idle and absurd. And notwith-

standing the fulness and explicitness of the grant, legis-

lative assistance have been occasionally afforded, and

probably asked. Thus by the act of April 9th^ 1813,

Ch. 86, Sect. 272, the Common Council are authorized

to pass ordinances, to regulate or prohibit the sale of

goods, fruits, meats, (fcc. on Sunday ; and to regulate

the butchers, and assign the places for their business;

and to prohibit any persons except licensed butchers,

from carrying on their business. And by the act of

March 22d, 1822, Ch. lOJ , the Corporation were em-

powered to cause public markets, if they should find it

necessary, to be erected and kept over the waters of the

East and North rivers, adjoining to any of their docks

or wharves. Again by the act of April 25th, 1829, Ch.

267, they were also authorized to erect a public market

and lay out and open a public street in the Eleventh

Ward.

The ordinance of June 1833, contains a very full

specification of the regulations, of which the authority

contained in the charter was susceptible, and of which

the wants, competition, trade and luxury of an im-

mense population stood in need.



ILLUSTRATIONS. 147

Note xxxiii. p. 60.—K. K*

The grant in this Section is of the assize and essay

of bread, wine, beer, ale, and all other victuals and

things whatsoever, set to sale in the city, and with au-

thority to amend and correct the assize^andto lay and

levy fines and forfeitures concerning the same, to the

use of the Corporation.

The power to assize or fix the weight, measure and

price of articles sold in the market, remains unchang-

ed, and it has been exercised in several particulars by

the Common Council, to the present time. The ob-

ject was, originally, to prevent extortion by means of a

monopoly, as, for instance, on the part of the bakers,

in the science of making bread
;
and it was continued

to prevent frauds and imposition upon the ignorant and

unwary in the sale of articles of the first necessity. The
assize of bread was formerly, in the colony of New-

York, extended to the weight and price of loaves, of

the finest flour. Thus in 1768 the assize was regula-

ted by the price of flour at 18-6 per cent. In 1771 at

22-9, and in 1773 at 24 per cent.

After the Revolution, the establishment of prices was

dropped, but the ordinances of the Common Council

for many years required the initials of the baker's name
to be marked or stamped on every loaf of bread, and

the bread was to be of good and wholesome flour or

meal, and inspectors were appointed to examine the

quality of the bread, and to see that the same was of

due weight according to the assize. Now the ordinan-

ces only require that the bread be of good and whole-

some flour or meal, and sold by averdupois weighty

with penalties for breaches of the ordinance.

The ordinances no longer interfere with the prices

and qualities of other necessaries in the market, but

they regulate the sale of articles, and the modes of

19
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dealing in articles, where the trafic in them might easily

lead to impositions not accessible to ordinary observa-

tion. Thus, for instance, there are ordinance regula-

tions for pawnbrokers, dealers in second-hand articles,

and keepers of junk shops, and for the sale of coal in re-

spect to measure and weight, and for the sale of fire-

wood, lime, hay, &c.

The ancient English statute of 51, Hen. 3d, in the

year 1366, fixed the assize of bread and ale, and requir-

ed the name of the owner to be marked on every loaf

of bread. The baker was bound to see that his as-

size, weight and price of bread corresponded with the

market price of wheat ; and the brewers of ale and the

vintners of wine were equally bound to see that their

articles also bore the true relation to the quality and

price in the market of barley and wine. These regu-

lations would be evidence of a very civilized police,

if it were not for the penalties subjoined, and which

subjected bakers and brewers for repeated breaches of

the assize, to disgraceful corporeal punishment. The
statute was amended in 1709, as to the price and as-

size of bread, by the act of 9, Anne, ch. 18, and which

was continued down to 1757. It prescribed a new ta-

ble for the assize of bread, and which would seem to

have been the precedent for the colonial ordinances of

the corporation of this city on the subject. But owing

to the increasing knowledge of the community in the

science of political economy, and a sense of the folly

of undertaking to regulate prices of marketable com-

modities, which, under free competition, in large trad-

ing cities, will naturally regulate their own value, the

setting an assize as to price was gradually relinquished,

and the statute of 55 Geo. 3. c. 99, finally abolished

the practice in London. The assize is, however, con-

tinued, and regulated by law as to the ingredients to be

used in making bread, and as to the sale by averdupois
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weight. Bakers may now sell in London and else-

where, where an assize is not set, bread of such weight

and size as they thinli tit, subject only to the statute re-

gulations as to ingredients and weight ; and this is the

ground on which the New-York ordinances now
stand.

The setting an assize as to wine, beer, ale, " and all

other victuals and things whatsoever," though within

the charter power, has been finally and wisely aban-

doned.

Note xxxiv. p. 61.—L. L.

The 19th Section conferred upon the corporation the

office of ganger of all gaugeable liquors and vessels

;

and of measurer of salt, grain, and all measurable

merchandises ;
and of surveyor and packer of bread,

flour, beef, and all other provisions and merchandises

to be surveyed or packed in the city ; and the office of

cartage and portage of all goods to be carted and car-

ried in or through the city ; and the garbling of all

merchandises and things to be garbled, together with

all the fees and perquisites arising therefrom.

These powers have been gradually assumed, en-

croached upon, or disturbed by statute regulations, and

of which it will be proper to take some notice.

The act of April 14th, 1832, ch. 141, regulates the

measuring of gram in this city, and directed the ap-

pointment of a Measurer General, and between ten and

twenty measurers of grain. The act so far does away

the corporate power in the charter, and declares that no

persons, except those appointed under the act, should

measure any grain in New-York for hire or reward. A
question arose, and was decided in the Superior Court

of the city, in the case of Satterlee v. Sutton^ whether

the statute provision was sufficient to destroy the char-
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ter power on that subject, and to supersede a measur-

er of grain appointed under the corporation. Ch. J.

Jones, who deUvered the opinion of the court, held,

that the grant to the corporation to appoint measurers,

was a grant of pohtical power, coupled with no inter^

est, save the fees as a compensation for measuring
;

and that the grant in question was not to be consider-

ed in the light of property, of intended as a source of

revenue
;
and that the legislative act was valid, and

the grant in the charter so far controlled.

If this be the true construction of the power of the

legislature over the charter, the same rule would seem

to apply to every other part of this section, for the

whole rests upon the same principle. And indeed if

the test of the inviolability of a charter franchise be the

grant of some special pecuniary interest, or matter of

private property in the grantee as an individual or

aggregate corporate body, like the case of a grant of

land, or of the emoluments of a ferry, then there are

very few provisions in the charter that can stand the

test, notwithstanding that the act of 1732, confirming

the charter, declared that the corporation and their

successors " should and might forever thereafter,

peaceably have, hold, use and enjoy, all and every the

rights, gifts, charters, grants, powers, liberties, privile-

ges, franchises, customs, immunities, markets, duties,

tolls, lands, &c. before granted by any letters patent or

charter," and notwithstanding the Constitution saved

the charter from the effects of the Revolution. It is

not my intention, nor would it be proper in this place,

if I had the inclination, to gainsay the decision in the

case alluded to. My object is merely to show its gene-

ral applicability. Most of the statute provisions in re-

lation to New-York have been auxiliary to or in

extension of charter powers, but the act referred to goes

directly to destroy the corporate office of measurer of



ILLUSTRATIONS. J5|

grain. It is therefore a strong case to show the de*

pendence of charter franchises on legislative discre-

tion, except in those cases in which the franchise is a

matter of private interest.

The statute of March 31, 1818, ch. 70, for the ap-

pointment and regulation of gangers and inspectors of

fish oils, and the Revised Statutes ^ Vol. 1, 535 to 574

interfere largely with some of the powers contained in

the section under review. They provide for the in-

spection of flour, meal, beef, pot and pearl ashes, fish,

oil, lumber, staves and heading, flaxseed, sole leather,

hops, distilled spirits, leaf tobacco
; and for weighing

and branding butter-firkins, and the packing and sale

of pressed hay. The charter does not expressly grant

any power to the corporation respecting weighmasters,

and yet the Common Council, by ordinance in 1834,

prescribe for the appointment, and they regulate the

duties of weighmasters as well as of measurers of the

city. This was in pursuance of the act of March 21st,

1800, ch. 35, which was passed upon the application of

the Common Council, and the substance of the act was

renewed April 9th, 1813, ch. 86, sec. 238. But the act

of May 1st, 1835, ch. 183, withdrew this power in a

very essential degree from the Common Council, for it

provided that the Governor and Senate should appoint

the Weigher General and the weighers of merchandise,

and it declared that no persons, except those so appoint-

ed, should weigh any merchandise in New-York for

hire, except merchandise inte7idedfor the use or con-

sumption of the city. This act left the weighmasters

appointed by the Common Council to exist, but with

very reduced and subordinate powers, and they were

bound to account monthly to the Weigher General, of

the kinds of merchandise weighed, and the amount of

fees received. The act does not apply to the weighers

of anthracite or mineral coal.
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The office oi garbling merchandize, I presume was
done away with, at least essentially, by the act for the

culling of staves -end heading, and the office of cart-

age and j^ortage^ seems to be the only one mentioned

in this section of the charter, which remains untouch-

ed by legislative regulations.

Note xxxv. p. 63.—M. M.

The 20th and 21st sections gave to the Mayor and

four or more Aldermen, the power to make free citi-

zens of the city, on payment of a fee not exceeding

£5, to the use of the corporation. This was only a

repetition of the power conferred by Governor Don-

gan's charter, as see ante^ p. 19, and Note L.

The power contained in these two sections was for-

merly of momentous importance ; for the charter,

while it granted the power, at the same time prohibited

all persons, other than such free citizens, to use any

art, trade, mystery, or manual occupation, within the

city, saving in the times of fairs ; or to sell or expose

to sale, any manner of merchandize or wares whatso-

ever, by retail, when no fair was at the time kept in

the city, under a penalty for each offence. It was

further provided that no person should be made free

as aforesaid, but native born, or naturalized, or deni-

zated subjects.

This chartered power has ceased to be of any im-

portance, and is used only as a testimonial of respect

or gratitude, on the part of the corporation, towards

persons in high stations, or who may have entitled

themselves to the honor by personal merit, or some

distinguished service. There are instances in the an-

nals of the corporation, of this species of reward.

But the admission to the freedom of the city, was, at

the date of the charter, not only a token of honor, but
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a grant of substantial benefit. By making a person a

freeman of the city, he became entitled to all its mu-

nicipal privileges ; and among others, to the right of

voting for, and of being voted to corporate offices, and

which right belonged only to corporate freemen and

to freeholders, until the charter was altered by statute)

in 1804, as see ante^ Note B. B.

But although the exclusive privileges formerly con-

ferred on the inhabitants of chartered towns and cities,

of pursuing commerce and exercising the mechanic

arts, have fallen into discredit in Europe, among men

of enlarged views and liberal policy, as being im-

politic monopolies, which restrain competition, damp
the spirit of enterprise, check the free circulation of

labor, and raise the price of commodities ; and al-

though such monopolies are utterly reprobated and

abandoned in this country, yet they were originally

introduced in Europe, and afterwards cherished during

the disorder and violence of the middle ages, as in-

valuable barriers against the insecurity and oppression

of the feudal system. They were ardently desired,

and frequently granted by the benevolence or policy

of princes, during the 12th and 13th centuries, who
confirmed local usages and enabled the inhabitants

of towns and cities to possess common property, and

to have their feudal Exactions either abolished or

defined and limited, and to enjoy the inestimable pri-

vilege of being amenable only to their own municipal

jurisdictions. Those incorporations conferred free-

dom on the feudal Serfs who escaped into them unless

duly reclaimed. They were cities of refuge to the

oppressed. This was the case in France and Ger-

many, as well as in England. If a villain, says Glan-

ville, b. 5, ch. 5, remained for a year and a day, in any

privileged town, which had franchises by prescription

or charter, he became thenceforward a free member of
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the corporation. Manumission, said lord Coke^ (Co*

Litt. 137, 6,) among other significations, meant " the

incorporating of a man to be free of a company or

body poUtic, as a freeman of a city, or bnrgess of

a borough."

We are therefore not to be surprised that this an-

cient privilege (so tenacious is established usage)

should continue to be cherished long after the occa-

sion for it, and the reason of it had ceased : nor that

it should have been inserted and continued by our

ancestors in the early charters of New-York. There

has been, until recently, something dear and sacred

attached to the very mention of chartered rights and

jjrivileges. We perceive ample proofs of this senti-

ment and feeling in all the early proceedings of our

revolutionary patriots and statesmen.

Note xxxvi. p. 63.—N. N.

The 22d section is only a specific detail of the

powers granted to the corporation by the 19th section,

as see ante^ p. 60. It has therefore been in a very

considerable degree abridged by successive acts of the

legislature. We have seen, in the examination of the

subject in note L. li., that the authority hereby given

to appoint surveyors, measurers, gangers, and garbles^

has been superseded by legislative regulations incom-

patible Avith the exercise of the like power by the cor-

poration. But the authority of the Common Council

to appoint beadles, bellmen, watchmen, Bridewell-

keepers, or keepers of houses of correction, and alms-

houses, cryers, and bell-ringers, has not^ been disturb-

ed. The Common Council may appoint and dismiss,

and add to and diminish, at pleasure, all such police

agents.

The control and regulation of the city watch, like
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the appointment and reflation of eartmen and porters,

is a very interesting and valuable deposit of munici-

pal power, and one essential to the peace, security,

and good government of the city. The same remarks

apply to the regulation of the alms-house, penitentiary,

city prison, and Bridewell, and the appointment of

the keepers to them respectively. The ordinances on

these subjects form a minute, well digested, and valu-

able code of alms-house and prison discipline.

Note xxxvii. p. 65.—O. O.

The 23d section authorized the corporation to erect

and build one or more bridewells, houses of correc-

tion, and work-houses, for offenders, as well as an

alms-house for the relief of the poor. It also author-

ized the Mayor, Recorder, and Aldermen, or any one

of them, to arrest vagabonds, and idle and suspicious

persons, and commit them to the work-house, for a

term not exceeding forty days, or else to bridewell,

to receive such punishment, not extending to life or

limb, as they may direct. The corporation were fur-

ther authorized to provide one or more gaols, and ap-

point the keepers, who were to receive all persons

charged with crimes and offences and committed to

their custody.

The powers in this section have been enlarged,

modified, restricted, and better defined, by successive

statutes. The Mayor, Recorder, and Aldermen, are

ex-qfficio justices of the peace, and authorized to hold

courts of general sessions of the peace, and courts o£

special sessions. (Revised Statutes^ vol. 2, 216, 223.)

Corporal punishment, otherwise than by imprison-

ment and at hard labor, is prohibited. (R. S. vol. 2,

697, sec. 40. Ihid. 701, sec. 16.) The act of March

2d, 1798, ch. 24, committed the charge of the bride-

20
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well, or gaol for criminals, to the corporation, and au-

thorized the Common Council to appoint the keeper,

and who was to hold at their pleasure.

The jurisdiction in criminal cases conferred by the

charter, seems to have been completely absorbed and

merged in statutory provisions. In attending to the

historical progress of the changes, we perceive that by

the colony act of 1st September, 1744, ch. 767, the

Mayor, Recorder, and Aldermen, or any three of them,

of which the Mayor or Recorder to be one, were au-

thorized to try summarily, offenders under the degree

of grand larceny, who did not give bail within 48

hours, to appear at the general sessions of the peace

;

and on conviction, to order corporal punishment at

discretion, not extending to life or limb. The same

power was given by the act of March 24, 1787, chap,

65, and by the act of 9th February, 1788, ch. 31.

Disorderly persons were defined and described, and

it was made lawful for any justice of the peace to

convict them summarily, and commit them to bride-

well, not exceeding sixty days. And by the act of

February 6, 1789, ch. 19, the Mayor, Recorder, and

Aldermen or any two of them, were authorized to

punish disorderly persons summarily convicted before

them, by imprisonment in the bridewell at hard labor,

not exceeding six months. By the new penal code,

in the act of March 26th 1796, ch. 30, corporal pun-

ishment, otherwise than by imprisonment and at hard

labor, in cases not capital, was, for the first time in the

history of our criminal law, abolished. The court of

special sessions, consisting of the Mayor or Recorder,

and any two Aldermen, with the jurisdiction to try

summarily, petty crimes and misdemeanors under the

degree of grand larceny, was continued by the act of

March 24th 1801, ch. 70, and again by the revised act

of April 9th, 1813, ch. 89. By the act of April 15th,
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1814, ch. 176, sec. 4, the Mayor, Recorder, and Alder-

men, and the special justices, or any two of them,

were empowered to convict and commit disorderly

persons to the penitentiary at hard labor for six months.

The Revised Statutes^ vol. 1, 638, contained a formi-

dable list adopted from the existing statutes, of per-

sons described as disorderly persons^ but they were

to be dealt with less sunmiarily than formerly. The
justice before whom they were brought, was, upon

evidence of the fact of their character, to require

sureties for their good behaviour for a year, and in

default thereof to commit them to gaol. The next

court of general sessions of the peace was to take

cognizance of the case, and in their discretion to dis-

charge, or require sureties, or detain them in gaol at

hard labor, for a term not exceeding six months, or for

a term not exceeding thirty days, to be kept on bread

and water only.

The act of January 23d, 1833, Ch. 11, defined the

persons who should be deemed vagrants^with authori-

ty for the Mayor or Recorder, or one of the Aldermen

or Special Justices, to convict them summarily and

commit them in his discretion to the Alms House at

hard labor, not exceeding five months, or to the peni-

tentiary for a like period. This would appear to be

the latest statute provision on the subject of the sum-

mary criminal jurisdiction, granted by the charter; and

the review is sufficient to show, that the charter juris-

diction on the subject, has been long superseded.

Note xxxviii. p. 66.—P. P.

The 24th Section makes the Mayor for the time be-

ing Clerk of the market and water bailiff, and conser-

vator of the North and East rivers, and upon the banks,

shores, and wharves thereof, with authority to take to
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his own use, the fees and perquisites thereof. He is also

authorized to appoint and license at discretion, Marshals,

Porters, Carriers, Cartmen, Carmen, Packers, Cullers,

Common Cryers and Scavengers, and to add to and

diminish them at pleasure.

The office of Clerk of the market, with all the fees

and emoluments attached thereto, was taken from the

Mayor and vested in the Common Council, by the Act

of April' 9th, 1813, Ch. 86, Sec. 168.

It is to be presumed that this act was passed with

the consent of the Mayor, for a fixed salary was at the

same time provided for him. As to the office of water

bailiff, I am at a loss to discover the extent and use of

that authority, and I find no statute ordinance regulation

on the subject. I should presume it was not at this day

of any efficacy, and that as a police power, it was ab-

sorbed in the powers of the Common Council, or in

the Custom House duties, under the authority of the

United States. There can be no fees or perquisites

attached to it, for all such things are taken away by the

act, providing a salary to the Mayor. The wharves,

slips, and wharfage are all subjected to statute and or-

dinance regulation. The ordinance of 1833, Cli. 34,

regulates the lying ofvessels at the wharves, and in the

slips belonging to the Corporation, and the rates of

wharfage. Various statutes have successively regula-

ted the wharfage and cranage in respect to the wharves

which were private property. Such were the statutes

of 17th April, 1784, Ch. 32.—April 6th, 1795, Ch. 44.

—April 9th, 1813, Ch. 86, Sec. 212 to 236. This last

act gave to the Common Council specific and large

powers on the subject of wharves, piers, and slips, and

with a general authority to make By-Laws and ordi-

nances from time to time for regulating the same.

The original otject of water-bailiffs in port towns jn

England, was to search ships, and in London the of-
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fice was once very vexatious, but it has now degene-

rated into one of a very subordinate and servile na-

ture. The statute of 28, Hen. 6, c. 5, declared it to

be a trespass for water-bailiffs and searchers, and their

servants to levy charges and impositions upon the ves-

sels and goods of merchants.

The authority given to the mayor to appoint mar-

shals, cartmen, &c., remains in full force ; except that

by the act of April 8th, 1813, ch. 86, sec. 44, the num-
ber of marshals in the city was not to exceed sixty

;

and by the act of March 26th, 1832, ch. 58, they may
be increased, so as not at any one time to exceed one

hundred
;
and by the act of January 4th, 1820, ch. 1,

the marshals who are to serve process of the justices

court, or of the court of any assistant justice, are not

to exceed thirty, and they are to be selected and com-

missioned by the mayor for that purpose. The cart-

men, porters. See. are under the constant supervision

and regulation of the Common Council, and the ordi-

nances of 1833, ch. 4, 8, 27 6c 47, may be cited as ex-

amples. There is no power more salutary than this

discretionary power in the mayor, and this power of

regulation by the Common Council, of marshals and

cartmen. There is none which requires the exercise

of a more steady and firm purpose. The business

and trade of the city, and the comfort and safety of the

persons and property of all classes of citizens are deep-

ly concerned in the good and responsible character of

our marshals and numerous cartmen.

The authority given to the mayor to appoint com-

inon cryers^ seems to be inconsistent with the like pow-

er given to the Common Council to appoint cryers.

(See ante. p. 63.) If there be no known distinction

between the two classes of citizens, and the power be

concurrent in the mayor and in the Common Coun-

cil, it is nevertheless too insignificant a power to pro-

duce in its exercise any unpleasant colhsion.
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Note xxxix. p. 68.—Q,. Q,.

The 25th section gave to the mayor exckisively the

power to grant, annually, licenses to keep taverns, inns

and victualling houses, with liberty to sell exciseable

or strong liquors. The fees on granting licenses were

to be received for the use of the corporation, and pen-

alties were prescribed for acting therein without such

license.

The power was very early assumed by the legisla-

ture, and transferred from the mayor to other hands.

The colonial act of July 15th, 1713, ch. 263, in dero-

gation of the then charter power in the mayor, (as see

ante. p. 18, sec. 10) authorised and required the mayor

and aldermen of the city to farm out yearly, at auction

to the highest bidder, the excise on strong liquors. But

this mode was abandoned after the Revolution, and by

the act of March 1st, 1788, ch. 48, a commissioner of

excise was directed to be appointed in New-York with

a salary, and the mayor was made ex officio^ such com-

missioner, and he was to grant licenses in the manner

prescribed by the charter, and to determine the amount

of the excise to be paid annually, not exceeding £20,

nor less than 40s. in any case. He was to retain £60
as a salary per annum in heu of his fees, and to account

for the residue to the chamberlain to be applied in part

for the use of the New-York hospital, and the residue

under the direction of the Common Council, towards

the contingent expenses of the city. The act ofApril

7th, 1801, ch. 164, continued the law, but authorised

the Council of appointment to appoint as commission-

er of excise in New-York, not the mayor specifically,

hut such ferson as they should think proper^ thereby

leaving the Council of Appointment at liberty to select

some other person than the mayor. Here was at least

a complete demolition of the mayor's power under the

charter. At last, by the act of April 10th, 1824, ch.
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215, the whole subject underwent a new modification,

and on the appUcation of the corporation, the mayor,

aldermen and assistants were declared to be the sole

commissioners of excise for the city. They were di-

rected to collect the duty of excise from the venders of

strong or spiritous liquors, and in their discretion to

grant licenses to retail strong or spiritous liquors, or to

keep an inn or tavern, public ordinary or victualling

house within the city, and the monies arising therefrom

were to be applied towards the support and maintenance

of the city poor. The act was amended the succeeding

year, by the act of April 16th, 1825, ch. 196, declaring

that the mayor, and the alderman and assistant of each

ward should be commissioners of excise for the wards

respectively. A city ordinance on the basis of those

statute revisions, and in furtherance of them, was pass-

ed in January, 1834, and so stands at present the law

on the subject.

Note xl. p. 71.—R. R.

The 26th Section declares that the mayor, deputy

mayor, recorder and aldermen shall be ex officio justi-

ces of the peace, and that any four of them, of whom
the mayor or recorder to be one, shall hold Courts of

General Sessions of the Peace, in February, May, Au-

gust and November in every year, and with jurisdiction

to inquire into, hear and determine, correct and punish

crimes and misdemeanors, in like manner as justices of

the peace, in their quarter sessions in England, might

do. They were likewise declared to be justices of

Oyer and Terminer and Gaol Delivery, and to be nam-

ed in every commission thereof, and the sheriffand other

officers of the city were required to execute their, and

each of their warrants and commands.

The criminal jurisdiction of the mayor, recorder and
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aldermen, as justices of the peace, and their authority

to hold courts, rested upon this provision in the char-

• ter, durinof the whole course of the colonial govern-

ment. But since the Revolution a succession of statute

regulations have entirely superseded this section of the

charter, and new-modelled the courts, and enlarged

their jurisdiction. The act of January 30th, 1787, ch.

8, first interfered and confirmed their power, by declar-

ing that any three justices shoiild hold sessions of the

peace, and that the mayor, recorder and aldermen of

New-York, (omitting the deputy mayor) should have all

the powers of justices of the peace. The act of Febru-

ary 5th, 1787, ch. 10, estabhshed the Courts of General

Sessions of the Peace, on the same quarterly days as

fixed in the charter, but with a prolongation of the terms,

and with the express grant of power to the mayor, re-

corder and aldermen, or any three of them, of whom
the mayor or recorder to be one, to hold those courts in

and for New-York. The act of February 22d, 1788,

ch. 88, also clothed the mayor, recorder and aldermen

with the authority of commissioners of Oyer and Ter-

miner and Gaol Delivery, and with power to hold such

courts, along with one of the justices of the Supreme

Court. The acts of March 2d,1798, ch. 24, and of the

21st of March, 1800, ch. 35, increased the number of

terms of the courts of General Sessions of the Peace to

six, and established a police office in the city with two

justices and a clerk, to be appointed in the cliaracter of

special justices to that duty. The act of January 23d,

1833, ch. 11, authorised the Common Council to ap-

point one or more clerks to that office. Until that peri-

od the aldermen in rotation or by arrangement among
themselves, kept a daily police court as justices of the

peace in the city hall. These special justices were

invested with the powers of justices or conservators of

the peace, but the mayor, recorder and aldermen might
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in their discretion be in the poUce office, and act there-

in as conservators of the peace. This estabUshment

has been continued in the subsequent revisions of the

laws. See the acts of April 9th, 1813, ch, 86, sec. 22—
43, and of March 26th, 1832, ch. 58. By the last act

these special justices are increased to four, and by the

act of 1835, ch.l51, to five ; and the constitution of

1821 (art, 4, sec. 14.) provided that they should be

appointed by the Common Council, and should hold

their offices for four years, but liable to be removed by

the county court for due cause.

According to the revised statutes, vol. 2, 216, 217,

and the act of 1834, ch. 94, the first judge and the

associate judge of the county courts in and for the city,

and the mayor, recorder, and aldermen or any three

of them, of whom the first judge, or associate judge,

or mayor or recorder is to be one, are authorised to

hold the Courts of General Sessions of the Peace, and

it is made the special duty of the recorder to hold those

courts, and the powers of the General Sessions are en-

larged, so as to be enabled to hear and determine any

indictment for any crime punishable by imprisonment

for life, or for a shorter period. It is made the duty of

two of the aldermen, when notified or required by the

mayor or recorder, to attend as judges of the said court,

and the courts are to be held on the first Monday in

€very month, and may continue for three weeks.

These regulations and improvements were first made

by the act of February 27th, 1821, ch. 72, on the ap-

plication of the corporation.

By the same revised statutes, vol. 2, 204, 205, the

Courts of Oyer and Terminer and Gaol Delivery, in

the city, may be held concurrently v/ith the Circuit

Courts, by a judge of the Supreme Court, or a circuit

judge, or the first judge of the Court of Common
Pleas, together with the mayor, recorder and alder-

21
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men of the city, or with any two of them. Though
the Governor, by and with the consent of the Senate,

may issue commissions of Oyer and Terminer and

Gaol Dehvery, whenever the occasion shall require,

yet no proceeding under the commission can be had

without the presence of a justice of the Supreme

Court or a circuit judge.

Upon these statute foundations, and not on this sec-

tion of the charter, now rest all the powers originally

conferred by the section under review.

Note xli. p. 72.—S. S.

The 27th Section authorised the mayor, or his depu-

ty, or the recorder, together with any three or more al-

dermen, to hold a court of record for the trial of civil

causes, real, personal and mixed, arising within the ci-

ty, upon every Tuesday in the year, and with all the

powers requisite thereto.

This provision has become wholly superseded by af-

firmative, cumulative and new statute regulations,

changing, in a considerable degree, the organization

and character of the court.

The earliest interference with the Mayor''s Court

under the charter, was by the act of February 5th, 17S7,

ch. 10, which enlarged the terms of the court from one

to three days, if necessary, and with declaring the pow-

er of the court to hear, try and determine all actions,

real, personal and mixed, arising within the city, and

with authority to the mayor, recorder and aldermen of

the city, (omitting the deputy mayor) or any three of

them, of whom the mayor or recorder to be one, to hold

the Mayor's Courts. The power to try transitory ac-

tions, not arising within the city, was given by the act

of April 5th, 1787, ch. 72. Then by the act of Janu-

ary 3d, 1797, ch. 1, on a representation by the corpo-
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ration, the charter was altered so as to allow the May-

or's Court to be held by the mayor or recorder without

the presence of any aldermen, and the terms were en-

larged to five days.

The Mayor's Court was early changed from a week-

ly to a monthly court, and by the act of February 17th,

1806, ch. n. the terms were changed from the first to

the third Monday of every month, with power to pro-

long each term to two weeks, if necessary.

The final settlement of the court was by the act of

February 37th, 1821, ch. 72, and the provisions of

which were incorporated in the revised statutes, vol. 2,

216, 217. That statute dropped the name of Mayor's

Court, which had become quite inapplicable, and it de-

clared that the court should be the Court of Common
Pleas or County Court of the city and county ofNew-
York. It was to have the same general jurisdiction as

the Mayor's Court, and be held by the first judge of the

same, who was created by the act for that purpose, and

by the mayor, recorder and aldermen, or by the first

judge, or the mayor or recorder alone, without the ne-

cessity of the attendance of any alderman. The evi-

dent policy of the act was to commit the charge and

business of the court essentially to the first judge, and

of the Sessions of the Peace to the recorder, so as to

leave to the mayor the increasing, engrossing and re-

sponsible duties appertaining to the chief executive

magistrate of the city. Since the revised statutes an

associate judge has been created, with the like powers

as the first judge, and whose duty it is equally to hold

the said court. (Act of 1834, ch. 94.)

The 28th Section was nothing more than what fol-

lowed of course, and as an indispensible part of the or-

dinary duty of the sheriff, coroner and other officers of

the city, and which was to execute the precepts and
process of the courts.
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Note xlii. p. 74.—T. T.

The 29th Section authorized the Corporation to have

a conimon Clerk of the cit^, who was to be the Clerk

of the Mayor's court, and Clerk of the peace and of the

sessions of the peace, and to take and enjoy the fees

and perquisites appertaining to the same. He was ta

be appointed by the Governor, and to hold during good

behaviour, and the Common Council were authorized

to supply vacancies until a successor was appointed.

The appointment of Clerk continued with the Gov-

ernor until the revolution. But under the constitution

of 1777, he was thereafter to be appointed by the coun-

cil of appointment, and hold during its pleasure.

This single ofhce of Clerk of the city, was subse-

quently broken up into fragments, and a large share of

its complicated duties distributed among other clerical

departments. Thus by the act of March 27th 1807^

Ch. 75, passed on the petition of the Corporation, the

Clerk of the city or common clerk was discharged from

acting as Clerk of the Common Council, and they were

authorized to appoint their own Clerk, and the provis-

ion was incorporated in the Digest of City Laws, pas-

sed April 9, 1813, Ch. 86, See 166, and by Sect. 159 of

the Act last mentioned, the duty of the city or common
Clerkj as to the registry of mortgages and recording of

deeds, was transferred to the office of Register in and

for the city, who was to be appointed by the Council of

appointment. By the amended Constitution of 1821,

Art. 4. Sec. 13, the Clerk of the court of Oyer and Ter-

miner, and General Sessions of the peace, was to be

appointed by the court of general sessions of the peace^

and to hold during the pleasure of the court ; and by

the 9th Sec. of the Constitution, all other Clerks of

courts were to be appointed by tlie courts respectively,

and to hold for three years, unless sooner removed by
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the council. The Register and Clerk of the city (be-

ing this same common Clerk in the charter) was by

the Constitntion, (Art. 4th, Sect. 8,) to be chosen by the

electors triennally, and as often as vacancies should

happen. Under the Act of April 7th, 1830, Ch. 122,

amending the charter, each board of the Common
Council choses its own Clerk, but the Clerk of the

board of Aldermen was to be by virtue of his office^

Clerk of the Common Council. As the law stands, the

common Clerk of the charter is stripped of the office of

clerk to the Common Council, and of clerk ofthe courts

of Oyer and Terminer and General Sessions of the

peace, and of clerk of the peace, and as register of deeds

and mortgages. He is reduced, so far as Courts are

concerned, to the single office of Clerk of the court of

Common Pleas ; but he is still the Clerk of the city

and county^ and as such, is charged with many inci-

dental duties belonging to such an office, such are his

duties relative to elections, and to the board ofsupervi-

sors, and to the registry ofnames in times of pestilence,

and relative to a variety of other matters appropriate

to the office of county and city clerk.

Note xliii. p. 76.—U. U.

This Section affords a striking sample of profession-

al monopoly. The charter appointed eight Attornies

by name, during good behaviour, as Attornies in the

Mayor's court, and with a prohibition to any other

Attornies to practice therein. These named, were lia-

ble to be removed by the court with the approbation of

the Governor for ill behaviour, and with permission in

the court to recommend to the Governor others to sup-

ply vacancies, and whom he v\ras to approve of and ap-

point. The number of Attornies was never to exceed

five after the death or removal of any two of those

named.

This power in the Governor, and that limitation as
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to number, ceased at the revolution. The constitution of,

1777 placed in every court, the power of appointino^,

hcensinof and reofulatins: in its discretion, the attornies

of the court, and so the power has continued to this day,

subject to legislative regulation. (See R. S. Vol. 1.

108, 109, and Vol. 2, 28.

Note xliv. p. 78.—X. X.

The 31st Section has become entirely superseded.

It authorised the Mayor, Recorder, and Aldermen, and

each of them, to hear, try and determine, with or with-

out a jury, and according to equity and good conscience,

civil causes to 40^. value in controversy ; and to ad-

minister an oath to either party at discretion ; and to

enforce the judo;ment or decree by imprisonment.

The authority of Justices of the peace in every part

of the colony, to try civil causes not exceeding 40^.,

was established by the colony act of 1737, soon after

the date of the charter. Their jurisdiction was subse-

quently enlarged to £5, by the act of 12th March 1772,

and an attempt of the colonial Legislature to increase

their jurisdiction to £10, was defeated. The first £10

act since the revolution, was passed on the 11th of April

1782, and it enabled the Mayor, Recorder and Alder-

men, separately as justices of the peace, to hold such

courts. The Act of 17th April 1787, Ch. 89, was a

regular digest of the jurisdiction and proceedings injus-

tices courts, and to relieve the city magistrates, it au-

thorized the appointment of assistant justices in New
York, specially to hold such courts. It was a matter

of doubt whether Aldermen as justices of the peace

could hold these courts, and the Act of 21st February,

1791, Ch. 12, was accordingly passed, declaring that

they could not try causes under the £10 act. After-
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wards by the act of February 16th, 1797, Ch. 20, a new
system was tried by the appointment of justices of the

peace for the special purpose, with directions for two

of them according to an order of rotation, to hold a
^ourt of Record daily in the city hall, and to have a

Clerk and seal, and hear civil causes of £10 value and

tinder.

This last act was repealed and a new organization of

the system introduced by the act of March 24th, 1804,

Ch. 27, directing the appointment of eight justices of

the peace with exclusive power of trying causes of the

value of $50 and under. They were to hold daily,

two courts, each at a distinct place in the city, and two

justices were to be present in each court ; and they

were to hear and try marine causes between masters

and seamen, though exceeding $50 in value. This

last act was amended by an act of 4th April, 1806, and

then repealed, and a further scheme of holding justices

courts, instituted and tried under the act of April 6,

1807, Ch. 139. By that act an assistant justice was

to be appointed in each ward of the city, with authori-

ty to each, to hold a court for the trial of civil causes

j

not exceeding $25 in value. Each of these tribunals

were lesul^x justices courtsfor each ward. The same

act established also as a distinct tribunal, the justices

court. It directed the appointment and commission of

three justices ofthe justices court, who were to hold it

and to try causes between $25 and 50, and marine

causes between master and mariners, though the de-

mand exceeded $50. Two of the justices were to con-

stitute the court. It was to be held daily, and had a

seal and clerk as a court of record. This last act was

amended by the act of March 18th, 1808, Ch. 58, and

also re-enacted in the revision of the statutes in 1813,

(act April 9th, 1813, Ch. 86, Sec. 85—149) and is now

in force under some modifications. Thus by the act of
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February 28, 1817, Ch. GO, the jurisdiction of the jus-

tices court was enlarged by the power of arrest of ships

and vessels for marine debts
;
and by the act of April

15th, 1817, Ch. 249, the general jurisdiction of the

court was enlarged from $50 to $100 in amount. So

by the act of April 25th, 1818, Ch. 265, any one jus-

tice may hold trie justices court ; and by the act of

March 16th, 1819, Ch. 71, the justices court is direct-

ed to be called the Marine Courts and the assistant jus-

tices ofthe several wards were not to have jurisdiction

as to seamen's wages.

By the act of January 4th, 1820, ch. 1, the assist-

ant justices were reduced to five, with jurisdiction

as such justices over distinct and specified wards, and

enlarged to causes of $50 in value. Each assistant

justice was to have a clerk appointed and paid for his

services by the Common Council. The bounds of

their jurisdiction were altered, and the number of

them increased by the act of April 14th, 1817, chap.

262, and by the R. S. vol. 1, 97, so as to consist of

seven assistant justices, with a clerk to each, appoint-

ed by the Common Council. These assistant justices

and their clerks were directed by the constitution of

1821, (art. 4, sec. 14, and R. S. vol. 1, 110,) to be ap-

pointed by the Common Council of the city, and to

hold their offices for four years, and to be removable

"by the county court for cause shown. By the act of

March 21st, 1823, ch. 70, (see also R. S. vol. 1, 107.)

the justices of the marine court are directed to be ap-

pointed by the Governor and Senate, and they hold

their offices for five years.

This is a general historical sketch of the exceeding-

ly mutable, but now ^complex and stately system of

civil jurisdiction over small civil cases, which has

grown out of the humble provision contained in the

31st section of the charter, and which has entirely

overwhelmed and destroyed it.
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The 32d section was the ordinary direction to the

Sheriff, common Clerk, Chamberlain, and all other

subordinate officers, to be obedient to and to execute

the commands of the Mayor, Recorder, and Alder-

men.

Note xlv. p. 81.—Y. Y.

The 33d section related to the oaths of office to be

taken by the Mayor, Recorder, Aldermen, and all other

city officers, and by whom to be administered. This

whole section was superseded by the act of February

8th, 1788, ch. 28, which prescribed the form of the

oaths to be taken by every judicial and ministerial

officer in the state, and by whom to be administered.

The R. S. vol. 1, 118, 119, have declared the existing

law on the subject.

Note xlvi. p. 82.—Z. Z.

The 34th section provides that none of the free citi-

zens of New-York, shall, while inhabitants thereof, be

bound against their will, to serve on any jury or in-

quest out of the city ;
nor be elected assessor, taxer,

or collector of taxes, out of the city ; nor be appointed

or chosen constable, bailiff, or other ministerial officer,

out of the city ;
nor be liable to fines or forfeitures for

refusing to serve on any inquest or jury out of the

city.

The privileges conferred by this section are valid

vested rights, of which the citizens could not lawfully

be divested. They are personal rights granted to

each inhabitant, who, as a citizen, partakes of the cor-

porate franchise. The grant, however, is of no mo-

ment at this day, for no town or ward out of the city

would ever think of having a non-resident assessor,

22



172 NOTES AND

collector, or constable, put over them. The law au-

thorizing the courts to order a foreign jury when they

think proper, and to award a venire to the Sheriff of

the county from which the jury is to come, to sum-

mon them and return their names to the court in

another county ; and the power of the supreme court

to order trials at bar of issues, in fact, from any of the

counties, are powers which might come in collision

with this franchise. (See R. S. vol. 2, 409, 410; and

the same power was granted by the act of April 19th,

1786, ch. 41.) But if a citizen summoned to another

county should choose to contest the right with the

court, under the article in the constitution of the

United States, prohibiting state laws impairing the ob-

ligation of contracts, (a case, however, not likely to

occur,) I am of opinion he would be successful.

Note xlvii. p. 83.—A. A. A.

This section contains a grant or confirmation to the

inhabitants, of all the real estate before granted to

them by the government of the colony, or corpora-

tion of the city. No such title can become a matter

of dispute at this day; and the quit-rents reserved

by the charter, and the long arrears of which were

demanded by the Comptroller of the state, on the first

institution of his office, in 1797, have doubtless been

extinguished by commutation
; or if there be any re-

mains of them not discharged in that way, or de-

manded, they are probably discharged by the operation

of the statute of limitations, which commenced to

run against quit-rents on 1st January, 1820. (Act of

April 12th, 1813, ch. 119.)

Note xlviii. p. 84.—B. B. B.

The 36th section authorizes the corporation to hold
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real estate in fee simple, within and without the city,

so as that the clear yearly value of the real estate so

owned by them at any one time, does not exceed the

clear yearly rent or value of £3,000 sterling, and the

same to let and dispose of at pleasure.

The limitation of the amount of lands to be held

by the corporation, means only that the value be

within the sum prescribed, when purchased or taken

by the corporation. If the lands should afterwards

rise in value by good management, or by extraneous

causes, or any means whatsoever, (as the lands of the

corporation doubtless have risen in value beyond all

anticipated calculation,) the title of the corporation is

not thereby affected. The yearly value at the time,

is all that the limitation requires. This reasonable

rule of construction is founded on the common law.

(2 Coke's Inst. 722.

Note xlix. p. 86.—C. C. C.

The 37th section contains a general grant and con-

firmation to the corporation, and their successors, in

fee, of the city hall and gaols, the five market-houses,

the great dock, the crane and wharf, the powder-

house, all the ferries then and thereafter to be estab-

lished all around Manhattan Island, with power to

make rules and regulations for governing the same
;

the ferry houses on Long Island, with their appurte-

nances ;
the land between high and low water mark,

on Long Island, from the east side of the Wallabout

to the west side of Red Hook ; the unpatented and

unappropriated lands in the city and on Manhattan

Island, extending to low water mark, with the right of

all docks, wharves, cranes, and slips, within the city,

with the rents and profits thereof; and the rivers,

creeks, ponds, waters, water-courses, fishing, fowling,
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hunting and hawking, mines and minerals, and other

royalties and privileges within the city and island

;

and all the rights, privileges, franchises, jurisdictions,

powers, courts, offices, markets, ferries, fees, perqui-

sites, rents, and real estate, granted in and by the

charter of 1686, and in the charter of Q.ueen Anne,

aforesaid, or which the corporation or inhabitants hold

by prescription
;
excepting Fort George and its appur-

tenances, and the governor's garden, and the king's

farm, and the swamp adjoining it.

The observations naturally arising on this wide-

sweeping confirmatory grant, have been already anti-

cipated and made, when former sections on the same

subjects were under review. See note B. p. 7, note C.

p. 8, note D. p. 9, note Q,. p. 24, note S. p. 34, and note

G. G. p. 58. It becomes unnecessary to enlarge upon

them here. There can be no doubt that all the grants

and franchises confirmed by this section, were binding

as grants of property, and could not ever lawfully be

disturbed. But notwithstanding the amplitude of the

charter powers, as to wharves, piers, docks, bulkheads,

and shores along the East river and Hudson river,

legislative and special powers have been granted on

this as well as on most subjects of municipal police

;

and for this see the acts of April 16th, 1830, ch. 222,

April 26th, 1834, ch. 186, and of April 20th, 1835, ch.

124, and the general act of April 9th, 1813, ch. 86,

sees. 219—236, by which the authority to lay out

wharves and slips, and to cause piers to be sunk and

completed in front of the streets and wharves, and to

regulate the whole subject, is amply conferred.

Note l. p. 89.—D. D. D.

The 38th section contains a grant and confirmation

to the corporation and their successors in fee, of the
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soil of Hudson river under water, extending 400 feet

into the river, and containing 82 1-2 acres of land.

It is described by courses and distances, and lies at the

south west end of the city, adjoining the then Fort.

Also of the soil of the East river, form the north side

of Corlaer's Hook to Whitehall, described by courses

and distances, and comprehending 400 feet, from low

water mark, into the East river, containins^ 127 acres,

with power to wharf out the same, and to build upon

and use it as they, the corporation, should see fit. It

excepts from its operation all previous grants of keys

or wharves to individuals beyond low water mark
;

and also 40 feet broad, to be left towards the East and

North rivers for public necessities, and reserving upon

the grants made by the charter, a yearly quit-rent of

30 shillings proclamation money, besides the yearly

rent of one Beaver skin, or the value thereof, under

the charter of 1686, (as see ante^ p. 8,) and of 5 shil-

lings under the charter of Q,ueen Anne, as see ante^ p.

29. In the case of Verplanck vs. the city of New- York^

in 2 Edw. v. ch. Rep. 220, it was observed that the

consolidated act of 1813, ch. 86, sec. 224 and 225 rela-

ted to the building oi jners oji jji^ivate i^rojjerty^ and

that the corporation were vested with authority to di-

rect piers to be sunk and completed at the expense of

the proprietors of lots lying opposite to the places w.here

piers shall be sunk, and then to grant to the owners of

lots a community of interest in the piers in proportion

to the breadth of their lots. This was a mere power,

and the corporation acquire no interest or ownership

in the piers, unless the individual proprietors refuse or

neglect to construct the piers. In that event the cor-

poration do the work at their own expense, and be-

come owner, and receive the wharfage. The corpora-

tion cannot reserve or take any wharfage arising from

a pier built at the expense of individuals, nor any slip-
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age on the side of the pier adjacent to a public slip, but

not contiguous or on a line with the side of the slip.

[Corporation of New- York vs. JScott, 1 Caines, 543.)

But the powers and rights of the corporation relative to

sinking piers and enlarging slips, and receiving wharf-

age and slipage in such cases, were enlarged after-

wards and confirmed and incorporated in the general

act of April 9th, 1813, ch. 86, sec. 128-130, and which

act is still in force.

There can be no question about the validity and in-

defeasible nature of those grants of property to the cor-

poration, nor that they were equally bound to answer

for the quit rents reserved, and would be still if the

quit rents were not commuted or extinguished, as is

understood to be the case. (See Ante, note A. A. A.)

Note li. p. 92.—E. E. E.

This Section, by express covenant, assures to the

corporation the full and perfect enjoyment of all their

rights and privileges, free from all hindrance by infor-

mation, quo ivaJTanto, or other process
; and notwith-

standing any previous default, non-user or mis-user,

which are all remitted and released, together with all

fines and forfeitures whatsoever. This section requires

no comment.

Note lii. p. 95.—F. F. F.

The concluding section of the charter is a repeti-

tion of the one preceding, for it contains a covenant

that the corporation shall quietly enjoy all its rights,

franchises and property as contained in the charter,

and which is to be taken and expounded benignly in

favor of the corporation.
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Note liii. p. 105.—G. G.G.

The charter was expHcitly confirmed in all its parts

and bearings by an act of the colonial legislature of

the 14th of October, 1732 ;
and it was along with other

charters, saved and confirmed by the constitution of

1777, and again by the constitution of 1821.

A city convention was chosen by the people, in pur-

suance of the recommendation of the Common Coun-

cil, to revise and propose amendments to the charter.

The convention consisted of five members from each

ward, (total 65 members,) and they met in June, 1829,

and after a protracted discussion, they agreed to a se-

ries of amendments, which were submitted together to

the people, and approved of by them by a regular vote

by ballot in the several wards. An application was

thereupon made to the legislature to have the amend-

ments ratified by law and made part of the charter.

This was done by the act of April 7th, 1830, ch. 122.

The essential alterations in the charter by the pro-

ceedings and act referred to, consist in a division of the

Common Council into two boards, consisting of a

Board of Aldermen and a Board of Assistants, who are

to sit and act separately, with concurrent and equal

powers. Every law, ordinance or resolution of the

Common Council must pass both Boards, and be sub-

mitted to the Mayor before it passes, and if he, within

ten days, returns the same with objections, it must be

reconsidered, and pass both Boards by a majority of all

the members elected to each, before it becomes a law of

the corporation. The general duties of the Mayor are

more specifically defined and enlarged, by requiring

him to communicate to the Common Council, once a

year and oftener, if need be, a general statement of the

condition of the city government, finances and im-

provements, and recommend such measures as he
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shall deem expedient ; and to be active and vigilant in

the exercise of the duties of his executive trust as

Mayor.

As a further check to improvident legislation, no

monies are to be drawn from the city treasury, but

upon previous specific appropriations ;
and the Com-

mon Council are prohibited to borrow monies on the

credit of the corporation, except in anticipation of the

revenue of the year, unless authorised by a special act

of the legislature
;
and they must publish annually,

two months preceding the charter election, a detailed

statement of the receipts and expenditures of the corpo-

ration for the year preceding ;
and provide for the ac-

countability of all officers and others entrusted with

city funds, by requiring security from them.

There is no part of the amended charter of 1830

which goes to control the exercise of the general pow-

ers contained in the original charter, [ante. p. 54, and

note F. F.) as to the expenditure of monies by the

Common Council in their sound discretion, for objects,

connected with the safety, welfare, property, trade or

character of the city, and of which they are the repre-

sentative guardians and trustees. The act of 1830

specially authorises annual and occasional appropria-

tions, by proper ordinances, for every branch and ob-

ject of city expenditure, and as those objects are not and

could not be defined, they must necessarily be left to

the good sense and judgment of the Common Coun-

cil. The checks against improvident expenditures, or

injudicious investments of the city funds, consist spe-

cially in the mode in which ordinances are to be passed,

and in the annual detailed statements of the receipts

and expenditures, as well as generally in the represen-

tative character of the Common Council. When ex-

traordinary expenses are requisite, and which the

ordinary revenues of the corporation are inadequate to
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meet, the Common Council are in the practice of ap-

plying for legislative aid. We have instances of this

in the act of June 8th, 1812, ch. 99, authorising the

corporation to create a public fund or city stock, by

subscription, not exceeding $900,000 ; in the act of

March 24th, 1820, ch. 101, authorising the creation of

farther stock to $400,000 ;
and, especially, in the act

of January 16th, 1836, authorising the corporation to

purchase bonds belonging to fire insurance companies,

duly secured by mortgage, to an amount not exceeding

six millions of dollars, and to provide the requisite

funds for that purpose, by the issue of corporate stock,

at an interest not exceeding five per cent., and redeem-

able within seventeen years.
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ADVERTISEMENT.

The following essay was composed in pursuance of

a resolution of the Common Council, passed Novem-
ber 2d, 1835, in which the Author was requested " to

prepare a treatise on the power, duties and authority of

the Mayor, Aldermen and Assistant Aldermen, as grant-

ed to^them by the charter and the several laws of the

Legislature of this state, to be annexed to, and publish-

ed with the charter and notes thereon, as prepared by

him."

I have endeavored to fulfil the object of this Resolu-

tion, by giving the work a condensed form, so as to ren-

der it most fit for convenient and practical use ; and

especially as it was to compose part ofthc same volume

with the charter and my notes and commentaries there-

on, and with the Journal of the proceedings of the Con-

vention for amending the charter. A more minute and

detailed view of the powers and duties of these corpo-

rate ofiicers, would only have been a repetition of the

language of the charter, and of the notes thereon, and

of the numerous statutes applicable to the subject ; and

it would also have rendered the volume inconveniently

large. There will be no difficulty, as I apprehend, in

finding in the volume, as it is now digested, a prompt

and easy guide to all the various powers and duties of

the Mayor and members of the Common Council, and

to the chartered and legislative foundations on which

those powers are supported.

New- York, March 1st, 1836.
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CHAPTER I.

OF THE POWER, DUTIES AND AUTHORITY OF THE

MAYOR.

I._Of his Legislative powers. Messages
to the

.. -. -r-r . . t ^ /-H -1 Common
[1.] He IS to communicate to the Common Council, council,

at least once a year, and oftener, if he shall deem it ex-

pedient, a general statement of the situation and condi-

tion of the city, in relation to its government, finances

and improvements.

[2.] He is to recommend to the adoption of the Com- nienda°°^"

mon Council, all such measures connected with the ^ions to
'

.
them.

police, security, health, cleanliness and ornament of

the city, and the improvement of its government, and

finances, as he shall deem expedient. (Act of April

7th, 1830, Ch. 122, Sec. 17, Vide Supra,^. 103.)

[3.] He is to receive and examine every act, ordi-

nance or resolution, which shall have passed the two
j^^^ij-io,^

boards of the Common Council, and which shall be ofordinan-
ces

presented, duly certified, to him for his approbation.

If he approves, he must sign it ; if not, he must return

it with his objections to the board in which it origin ated

within ten days thereafter; or if such board be not

then in session, at the next stated meeting. If the

Mayor shall not return any act, ordinance or resolution

so presented to him, within the time limited for that

purpose, it takes eifect in the same manner as if he had

signed it. (Act of April 7th, 1830, Ch. 122, Sec. 12,

14. See supra, p. 102.)
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II.— Of his judicial poioers.

[1.] He is ex officio a justice of the peace. (Char-

ter, Sec. 26. See supra^ p. 68, and note 40, R. R.—R.

Statutes, Yol. 2, 704, Sec. 1.) But the general duties

Justice of
^^^^® oiRce of justice of the peace, and with which he

the peace, is clothed, equally with the city Judges, the Recorder,

and each of the Aldermen, are particularly confided to

the special justices, who are to execute within the

city, the like authorities which are vested bylaw injus-

tices, as conservators of peace. (See the act of April

9th, 1813, Ch. 86, Sec. 22—24, and the act of March

26th, 1832, Ch. 58, and supra, note 40, R. R.) The
Mayor, Recorder, and Aldermen may be considered as

essentially released from attending to the ordinary du-

ties belonging to the office of a justice of the peace.

But the Mayor and each of those officers, as well as the

Chancellor and Judges of the Supreme Court, when-

ever they shall severally deem the occasion to require

it, may be in the police office of the special justices, and

then and there do every act which they shall deem re-

quisite to be done by them as conservators of the peace.

(Act of April 9th, 1813, Ch. 86, Sec. 23, and which act

v/as not revised, and was left in force in 1830, as see the

Revised Statutes of 1830, Yol. 3, 647. The act itself

is in the Revised Statutes of 1813, see Yol. 2, 342. Its nu-

merous provisions are still in force, except so far as they

may have been altered or controlled by new, more spe-

cific, or inconsistent provisions in the Revised Statutes

of 1830, or in acts subsequently passed.)

There are, however, many statute provisions which

apply expressly to the Mayor and Aldermen as justi-

ces or conservators of the peace, and which prescribe

duties that they may at times be called on to execute,

and which partake of a judicial nature. The most

prominent of those provisions are those which follow.
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(1.) If a complaint should be made in writing, and

upon oath, under the act to jjreveni the commission of

crimes^ (R. S. vol. 2, 704, sec. 2,) or under the act Arrest of

/- 7 7 • . /> ^- 7 / V7 . 7 offenders.

for the arrest and commitment oj ojjenders, [loid.

706, sec. 2.) and the applicant should not be disposed,

though advised, to apply elsewhere, it might be deemed

the dut]^ of the Mayor, Judge or Alderman applied to,

under the express and mandatory language of the stat-

ute, if not otherwise engaged in some incompatible

duty, to examine into the complaint and take cogni-

zance of the case. This is to be done in the case of a

breach of the peace only threatened, by examining the

complainant and any witnesses he may produce, on

oath, and reducing the examination to writing
;
and if

there shall appear to be just reason to fear the commis-

sion of the offence, by issuing a Vv^arrant, and having

the person complained of brought before him, when

his recognizance is to be taken, Vv^th suiTicicnt suret3rj

to appear at the next General Sessions, and in default

of entering into recognizance with the required surety,

the person complained of is to be committed to prison.

(R. S. vol. 2, 704, sec. 2. 3. 4. 5.) But in the case of a

charge of a criminal offence already committed the

proceeding is more strict and solemn. A formal ex-

amination takes place when the accused is arrested

and brought before the magistrate, and the parties are

examined and witnesses on each side, and the prisoner

is to be committed, if there be probable cause for the

charge, and the crime be of a magnitude not bailable

by a justice. But if the charge be of an offence of an

inferior grade, he is to be bound by recognizance to

appear at the next court having cognizance of the

crime, or be discharged, as the nature and circumstan-

ces of the case may reo^uire. (R. S. vol. 2, 706-709.)

Such cases, it is to be presumed, will rarely call for

the exercise of this power by the Mayor or the Alder-

24



188 ON THE POWERS OF THE

men. They have other sufficient and more appropri-

ate duties to perform, and the pohce office of the spe-

cial justices is the proper forum for such business. But

they cannot well avoid the duty, if any person should

break the peace, or tlireaten to break it in their presence,

and the Mayor or Alderman would be required to bind

the offender over to the next sessions, and in the mean

time to keep the peace, and in case of refusal, to com-

mit him to prison. (R. S. vol. 2, 705, sec. 8.)

(2.) The Mayor, Recorder, every Alderman and every

Special Justice before whom any person described as a

Vagrants, vagrant^ under the act of January 23d, 1833, ch. 11,

shall be brought for examination, is required to take

cognizance of the case. As cases of this kind are more

Hkely to come before the Aldermen than the Mayor, I

shall reserve any further notice of their duty for the

subsequent part of this treatise on the duties of the Al-

dermen as Justices of the peace.

(3.) The Mayor and Recorder, or any two Aldermen,

or two Special Justices, on complaint and competent
Poor and proof that any child is found in a state of want and suf-
sufienn^ ^ ^

children, fering ; or abandoned
;

or improperly exposed or

neglected by the parents or other person having the

same in charge ; or that it solicits charity from door to

door, in the streets, &c ; or if the mother be convicted

of being a common prostitute
; or the parent be the

keeper of a bawdy house, may commit such child to

the alms house or other suitable place for labor and

instruction, (Act of January 23d, 1833, ch. 11, sec.

18.)

(4.) So again, if the offence of profane cursing and

Profane swearing be committed in the presence and hearing of

any Justice of the Peace, Mayor, Recorder or Alder-

man, and under such circumstances as, in the opinion

of the magistrate, amounts to a gross violation of pub-

lic decency, he may, in his discretion, convict the of-

swearing.
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fender without further proof; and if the penalty and

costs be not paid forthwith, he is to be committed by

warrant to the common jail for every offence, or for

any number of offences whereof he was convicted at

one and the same time, not less than one nor more than

three days, in separate confinement. (R. S. vol. 1,

673, sec. 61. 62. 63.)

(5.) The Mayor, Recorder, Aldermen, or any ofthem, D'sturb-

or any other maofistrate may convict summarily, dis- ^^s reli-
j n J J 7

^ gious

turbers of religious meetings, and commit them to jail meetings.

in default of paying the penalties. (R. S. vol. 1, 674,

sec. 65-68.)

(6.) If persons expose goods for sale on Sunday, ex-

cept meats, milk and fish before 9 o'clock in the morn-

ing, the articles may be seized and sold under a war-

rant from the Mayor, Recorder or any Alderman, upon

conviction of the offender. (R. S. vol. 1, 676, sec.

71.) So if any complaint be made of any violation of Violation

the act for the observance of Sunday ; or if any such

violation happens in the presence of any Justice of the

Peace, Mayor, Recorder or Alderman, he shall cause

the offender to be brought before him, and summarily

inquire into the facts. If the offender be convicted by

the magistrate, a record of the conviction is to be made,

and it is final and not re-examinable on the merits, and

the penalty is to be collected, ifnecessary, by the award

of execution. (R. S. vol. 1, 676-677, sec. 73. 75.)

(7.) The Mayor is authorised to act in concert with

the overseers of the poor, in binding out the children

of poor parents, as clerlvs, apprentices and servants
; Apprenti-

and he may in some instances alone, and in others in ^^^*

association with the Recorder and one of the Alder-

men, hear complaints and afford relief in cases of diffi-

culty or abuse arising out of the relation of master and

apprentice or servant. (R. S. vol. 2, 154. 155. 159

^ 160, sec. 1. 6. 29. 30. 31. 32. 33. 35. 37.)
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Upon these and perhaps other duties which belong'

properly to the functions of a justice of the peace, I

have not thought it necessary to enlaro^e further in this

place. Some of them are more specifically detailed

hereafter, when treating of the duties of the Aldermen

as justices of the peace. Such duties will more natu-

rally devolve upon them than upon the Mayor, and

especially do they appertain to the special justices in

their police oflices. Those justices are instituted and

organized for the very purpose. They have select

constables and marshals to attend them during their

pleasure, daily, at the police office, and to execute their

orders, and I do not consider that either the Mayor or

Aldermen are required to attend to such duties, unless

in special cases, and according to their sound discre-

tion.

[2.] The Mayor is one of the judges of the courts of

Special Sessions of the Peace. That court consists

SeSitfnsof o^ three persons, viz : the Mayor and two Aldermen^
the Peace, q^ the Mayor, Recorder, and one Alderman, or the May-

or, Recorder and first judge of the Court of Common
PleaSj or the Recorder and two Aldermen, or the Recor-

der, first judge and one Alderman, or the first judge

and two Aldermen. (R. S. Vol. 2, 223, Sec. 1.) But

as the Recorder is specially charged with the duty of

presiding therein, except when actually engaged in

the Court of General Sessions, (R. S. Yol. 2, 715^

Sec. 24.) the Mayor need not attend except on special

occasions, when his presence may become necessary.

It cannot be considered as a breach of his ordinary du-

ty. The Conimon Council are to designate, from time

to time, the Aldermen to assist in such courts. [Ibid.)

[3.] The Mayor is authorised in conjunction with

two Aldermen, or with the Recorder and one Alderman,

or with the Recorder and the first judge, or the associ-

ate judge of the Court of Common Pleas, or with the ^
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first judge and one Alderman, or with the associate General

judg-e and one Alderman, to hold courts of General the Peace.

^yessions of the Peace in and for the city. (R. S.

Vol. 2, 216, Sec. 27, Act of 1834, ch. 94.) But as it is

made the special duty of the Recorder to hold such

courts in conjunction with two others of the magis-

trates above mentioned
;
and as it is made the duty of

two of the Aldermen to attend as judges of the said

court, when notified or required for that purpose by the

mayor or Recorder, (R. S. Vol. 2, 216. 217, Sec. 28.

30.) it is not deemed to be the duty of the Mayor to at-

tend those courts, unless some unexpected exigency

should render it necessary for him to preside. (Vide

Supra, p. 69, and note R. R.)

[4.] He is a judge of tlie Court of Common Pleas.

The court may be held either by the first or the asso-

ciate judge, or the Mayor or Recorder alone, or in con-

nection with one or more of the aldermen, who are de- c°mmon°
clared to be judges of that court. It is made the spe- Pleas,

cial duty of the first judge to hold the court
;

(R. S.

vol. 2. 215, sec. 22. 23.) and though the injunction has

not been expressly applied to the associate judge whose

ofiice was since created, and who is declared to have

the same power with the first judge to hold the court,

yet it impliedly extends to him. (Act of April 11th,

1834, ch. 94.) Under these provisions it cannot be

deemed the ordinary duty of the Mayor to attend tliis

court as a judge. Nothing short of some extraordina-

ry occasion would render it the duty either of the

Mayor, or Recorder, or any of the Aldermen to attend

as judge. (See note 41, p. 72, S. S.) Not so with

the associate judge. His duty would seem to be con-

current with that of the first judge, for his office was

created specially for that court, and Vv^th equal pow-

ers as the first judge in reference to it.

[5.] The Mayor is authorized to act as one of the
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judges of the courts of Oyer and Terminer^ and

0°"r^and ^^^^ Delivery^ in and for the city and county. (R. S,

Terminer, vol. 2, 204, sec. 28.) But as these courts may be held

by one of the justices of the supreme court, or by

one of the circuit judges, or by the first judge of the

court of common pleas, together with the Mayor, Re-

corder, and Aldermen of the city, or with any two of

them, it cannot be considered as a special duty of the

Mayor to attend, considering the other multifarious

and complex duties which appertain to his office, un-

less special circumstances should render his attend-

ance a matter of evident and paramount obligation.

[vide supra^ p. 70, note 40, R. R.)

III.—Of his executive jjowers and duties.

To en-

(1.) The Mayor is to be vigilant and active in caus-

ing the laws and ordinances for the government of the

force the city to be duly executed and enforced. (Act of April
city laws,

^^j^^ ^g3^^ ^j^^ ^22, sec. 17. ^^npre, p. 103.

(2.) He is to exercise a constant supervision and

control over the conduct and acts of all subordinate

officers, and to receive and examine into all such com-
Control of plaints as may be preferred against any of them for

ate officers violation or neglect of duty
;
and generally to perform

all such duties as may be prescribed to him by the

charter and city ordinances, and the laws of this State

and of the United States. [Ibid.)

(3.) The Mayor, together with the Recorder and Al-

dermen, are Supervisors of the city and county, with

Supervi- all the powers and duties attached to that office by the

laws of the State, and it is essential that either the

Mayor or Recorder be present at each meeting of the

board. (R. S. vol. 1, 368, sec. 17. Act of April 9th,

1813, ch. 86, sec. 150. Act of April 6, 1825, ch. 83,

sec. 1. 2.) A view of the general duties of the board

50 r.
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of Supervisors, is reserved until we come to treat of

the executive duties of the Aldermen.

(4.) The Mayor, together with the Alderman and

Assistant of each ward, are Commissioners of Ex- Commls-

cise for the ward. Their duties are prescribed by the
^^^^^l^

^^

acts of April 10th, 1824, ch. 215, and of April 16th,

1825, ch. 196 ; and these acts Avere not included in

the revised statutes, and are still in force. The more

particular statute provisions on that subject, are stated

hereafter under the head of the executive duties of

the Aldermen.

(5.) The Mayor was authorized by the charter to

appoint and license, at discretion, marshals, porters, ^^
carriers, cartmen, carmen, packers, cullers, common point mar-

-I //~^i c\ A <~»o stialSj carl-

cryers, and scavengers. (Charter, sec. 24, note db, men, &c.

P. P. vide siipra, p. 66.) This power appears to

reside still in the Mayor, where the charter had placed

it, but under some restrictions. Thus, the number of

marshals is not to exceed 100. (Act of March 26th,

1832, ch. 58, sec. 3.) It is likewise declared that there

shall not be less than eight, nor more than ten cullers

of staves and heading, in the city
;

(R. S. vol. 1, 99.)

and if they he the cidlers alluded to in the charter^

as I presume they are, then they are no longer ap-

pointed by the Mayor, but by the Governor and Sen-

ate ;
and before the amended constitution of 1821,

they were appointed by the Council of Appointment.

(Act of March 26th, 1813, ch. 36. R. S. vol. 1, 116,

sec. 4.)

(6.) He is authorized to call upon any practitioner

of physic in the city, and require his opinion in writ-

ing, as to the existence of any infectious or contagious
j^fectious

disease in the city. If he deems the opinion to war- diseases,

rant it, he may, when required, deliver certificates of

health to the masters of vessels. (Act of April 9th,

1813, ch. 86, sec. 262.) He may also, in cases of pes-
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tileiice or other public calamity, change the place of

meeting of the courts of justice, from the city hall,

to some other place within the city. (R. S. vol. 2,

290, sec. 89.)

(7.) The Mayor is President of the Board ofHealth.

(R. S. vol. 1, 422, sec. 1.) Whenever in his judg-

ment the public health shall require it, he may order

of the vessels from the wharves of the city, or in its vicinity,

Board of
^^ ^j-^^ quarantine ground, and may require articles

landed to be seized and returned on board, or removed

to the quarantine ground. [Ibid. sec. 11.) He may
send to the marine hospital, or such other place as the

board of health shall direct, non-residents sick with

any malignant or contagious fever. {Ibid. 441,

sec. 4.) He is to aet in conjunction with the commis-

sioners of health, relative to the arrival of vessels, and

the landing of cargoes from vessels coming from in-

fected places
;

[Ibid. 435, sec. 57, 60, 61.) and he

may by proclamation designate infected places, and

apply the quarantine lav/s to vessels coming from such

places. [Ibid. 438, sec. 64, 65, 66.)

[8.] The Mayor or Recorder, and any two Alder-

men are empowered to inquire into the seizure of

gun powder by fire wardens or firemen, and in their

Gunpow- discretion to order the same to be restored. So the
der.

Mayor is authorized, upon complaint on oath, and

reasonable cause of suspicion, that any gun powder

has been brought, or is kept within the city, or in the

harbor thereof, contrary to law, to issue his warrant,

under hand and seal, to any sherifi", marshal, consta-

ble, or other fit person, to search for the sam^e in the

day time, wheresoever the same may be in violation

of law, and to seize the same if found, and to cause

the same within twelve hours, in the day time, after

the seizure, to be conveyed to any magazine used for

storing gun powder, there to be detained until the
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question of forfeiture is determined, unless the Mayor

or Recorder, and two Aldermen shall order it to be

restored as above provided. (Act April 26th, 1830,

ch". 291, sec. 31, 32., 33.) As, however, the special

justices, or any. two of them, as well as the Mayor or

Recorder, or any two Aldermen have the like power of

issuing the search warrant, the duty will, no doubt, or-

dinarily devolve upon them.

(9.) At fires, the Sheriff, Deputy Sheriffs, Constables

and Marshals, are required to be present, and to be aid-

ing and assisting to extinguish the same, and protect p.

property. They are to be obedient to the orders of the

Mayor, Recorder and Aldermen, or such of them as shall

be present, in relation to the execution of their duties.

(Act of April 9th, 1813, ch. 86, sec.77.) And ifany build-

ing be on fircj the Mayor, with the consent and concur-

rence of any two Aldermen, or any three Aldermen

without the Mayor, may order the same or any other

building which they shall deem hazardous, and likely

to take fire, or convey it to other buildings, to be pulled

down or destroyed
;
and the Mayor or Recorder, or any

two Aldermen,, on application, may order the damages

which the owners of such buildings, and all persons

having any estate or interest therein, have sustained by

the pulling down or destroying thereof, to be assessed

by a jury. [Ihid^ sec. 81.) So the Mayor and Re-

corder and Aldermen, or any of them, may order idle

and suspicious persons to be removed and kept away

from the vicinity of the fire. [Ibid, sec. 82.)

(10.) The Mayor is to license the owners of hack-

ney coaches, and carriages for hire, under the direction Hackney

of the Common Council, and v/iio are to pay an annu-

al sum for the same. (Act of April 9th, 1813, ch. 86,

sec. 272, and act of February 21st, 1824, ch. 50.) The
provision applies to all accommodation stages or coach-

25
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esj and undoubtedly includes the new vehicles called

Omnibuses^ for they are all carriages for hire.

(11 .) He is to license annually every theatre or circus,

Theatres, and receive themonies to be paid for the same^andwhich

is to be paid over to the Treasurer of the Society for

the reformation of juvenile delinquents. (Act of

April 29th, 1829, ch. 302, sec. 4 and 5,

(12.) Every master of a ship or vessel arriving at the

port of New-York from any country out of the United

States, or from any other of the United States, is direc-

ted to report within tv/enty-four hours after the arrival

Emigrants of the ship or vessel, on oath or affirmation, to the May-

or, the name, place of birth, and last legal settlement^

age and occupation of every passenger ; and of all pas-

sengers v/ho shall have landed at any place during the

voyage, or gone on board of any other vessel with in-

tention of proceeding to the city of New-York. And
the Mayor is authorized to require by a short endorse-

ment on the report, that the master shall be bound with

two sufficient sureties to the Corporation for eacJi pas-

senger, not being a citizen of the United States, to in-

demnify the Corporation and the Overseers of the Poor

from all expenses and charges for the maintenance and

support of every snch passenger, and of the child or

children of such passengers born after such importation,

in case such passenger, or child or children shall, with-

in two years from the date of the bond, become charge-

able to the city. If any person so brought, and being

a citizen of the United States, shall by the Mayor, be

deemed likely to become chargeable to the city, the

Mayor under his hand may order the master to remove

such person without delay, to his last place of settle-

ment. So any person not being a citizen of the United

States, who shall enter the city with the intention of

residing therein, shall, within twenty-four hours, report

himself in writing on oath, to the Mayor, stating his
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name, a^e and occupation, and the vessel he came in,

and the name of the master thereof, and the time and

places when and where he landed. (Act February

11th, 1824, ch. 37, sec. 1, 2, 3, 4.)

There may be other incidental duties belonginor to

the office of Mayor, and prescribed by statute, which

have escaped my observation
;
but I trust that they are

not very prominent ones, or whicli will occur frequent-

ly. The present sketch may answer all the essential

purposes, as regards that office, which were contempla-

ted by the resolution under which I have acted.

CHAPTER XL

ON THE POWER, DUTIES AND AUTHORITY OF THE

ALDERMEN OF THE CITY OF NEW-YORK.

I.

—

As Me?nbers of the Connnon CounciL

The legislative power of the Corporation of the city is

vested in a board of Aldermen and a board of Assis-

tants, who together form the Common CounciL

An Alderman for each ward is elected annually at

the election for charter officers, commencing on the

second Tuesday in April in each year. He must, at

the time of his election, be a resident of the ward for

which he is chosen. (Act of April 7, 1830, ch. 122,

sec. 1, 2, 3, 4, vide supra pa. 99.)

It is not the object of tiiis essay to give a treatise

on the power, duties and authority of the Common
Council, in its legislative character. Such a work is
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not within the trust assigned to me. The resolution

under which I act says nothing about the Common
Council. The general powers and duties of that very-

important municipal body are to be collected from the

charter itself, and from the various acts of the Legis-

lature which relate to it, and which enlarge, modify^

restrict and explain its provisions. They are designa-

ted and sketched in general terms, in the act of April

Tth, 1830, ch. 122, amending the charter. In the pre-

ceding commentary on the charter, I have endeavored

to state the general powers and duties of the Common
Council as derived from the charter and the statute

law; and we need only look over the volume of laws

and ordinances of the Common Council, revised, di-

gested and published in 1834, to be satisfied of the

weight of the complicated cares and duties which are

confided to that municipal legislature, and which require

them to regulate such vast and such minute concerns,

and to affect such a variety of interests and pursuits

in this great commercial city.

My object will simply be, to point out the powers and

duties of the Aldermen and Assistants, individually

considered ; and I would only observe, in respect to

their legislative duties, that they are bound to give a

regular and punctual attendance at the Board, and to

discharge the duties which devolve upon each member,

diligently, intelligently and impartially. It is a trust

of the gravest responsibility, and the good of the city

at large, in all its various ties, relations and concerns,

so far as they fall within the lawful cognizance of the

Common Council, ought to be the grand object of

every member's solicitude and efforts.
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U. ON THEIR POWERS, DUTIES AND AUTHORITY OUT

OF THE BOARD.

I.

—

As Justices of the Peace.

An Alderman is, ex-officio^ a Justice of the Peace, .

(Charter, sect. 26. Supra, pa. 68. Note 40, R. R. Re-

vised Statutes, vol. 2, 704, sect. 1.) His authority

as a Justice is not confined to his ward, but exists

equally in every part of the city and county.

The duties of the office of Justice of the Peace are

peculiarly intrusted to the Special Justices, and I do

not consider that the Aldermen are bound to bestow

particular attention to the ordinary duties of that trust,

though they may, whenever any one of them shall

deem the occasion to require it, be in either of the Po-

lice Offices of the Special Justices, and there do every

act which he shall deem requisite as a conservator of

the peace. (Act of April 9, 1813, ch. 86, set. 23—
and which is still in force.)

But as the statutes do, in many cases, mention the

Aldermen as being magistrates who may be called on

to exercise the authorities belonging strictly to justices

of the peace, I have thought it advisable to notice the

most material of those cases. At the sam.e time, it may

be observed, that the business equally, and more ap-

propriately, belongs to the Special Justices, and I pre-

sume that ordinarily they, and they alone, are and will

be called on to exercise the power.

(1.) If a complaint should be made in Avriting, and

upon oath, under the act to prevent the cor/imission of

crimes^ (R. S. vol. 2, 704, sect. 2,) or under the act Arrest of

for the arrest and commitment of offenders, {Ibid,

706j sect. 2,) and the complainant should not be wil-
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ling, under the circumstances, to resort to the police of-

fice, and the Alderman was not otherwise essentially-

engaged, It would seem to be his duty, under the strong

and express injunction of the acts, to examine into the

case, and take cognizance of it. The mode ofproceeding

has been already stated in respect to the like duties of

the Mayor in the like cases, and it need not here be

repeated. It would be equally his duty to act, and

it would be an indispensible duty, if any person should

> break the peace, or threaten to do it in his presence.

(R. S. vol. 2, 705, sect. 8.)

(2.) It would be the duty of the Alderman, (no mat-
Vagrants, tgf Qf which ward) before whom any person described

as a vagrant, under the act of January 23, 1833, ch.

14, should be brought for examination, and the case

could not readily be turned over to the police office, to

take cognizance of it. The persons coming within

the description of vagrants are described, in the first

section of the act referred to, and the items of the cata-

loofue need not be here enumerated. If the Alderman

shall be satisfied, by the confession of the offender, or

by competent testimony, that he comes within the de-

scription of a vagrant, he is to record the conviction and

commit the offender, by warrant under his hand, for

anytime not exceeding six months, either to the Aims-

House, or to the Penitentiary, as the case may re-

quire.

(3.) Every Alderman is likewise required to take

cognizance of cases of persons charged with violating

any of the ordinances of the Common Council rela-

tive to keepers of ordinaries or victualling houses, or

Violaters where fruit, oysters, clams, liquors or meats shall be
of citv or- ' '

^ ,
. - . -

dtnances. sold ; or of ordmanccs for the suppression of vice and

immorality ; or of ordinances for preserving the peace

and good order of the city : or relative to dirt carts, or

firing of fire-arms and squibs, gunpowder, rockets or
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fire-works
;

and of persons charcred with injiirincr

lamps, windows, fixtures, <fcc. (act of April 9th,

1813, ch. 86, sect. 206—act of January 23d, 1833, cli.

11.) On conviction of the offender in any of the above

cases before him, by confession or proof, he is to re-

cord the conviction, and to fine, imprison or bind the

party to keep the peace, or to his good behaviour, as

the case may require, and the law specially prescribe.

(Act of January 23d, 1833, ch. 11, sect. 1, 2, 3, 4, 5,

8,20,21.)

(4.) So if the offence of profane cursing and swear-

ing be committed in the presence or hearing of any

Alderman, and under such circumstances as, in his

opinion, amount to a gross violation of public decency,

he may, in his discretion, commit the offender, without Profa»e

farther proof; and if the penalties and costs be not
^^^^^""&-

paid forthwith, he is to be committed by warrant to the

common jail, for any number of offences whereof he

was convicted at one and the same time, not less

than one nor more than three days, in separate confine-

ment. (R. S. vol. 1, 673, sect. 61, 62, 63. See

also jSiqjra, as to the like duty in the Mayor.)

(5.) If any person be intoxicated, under such cir-

cumstances as, in the opinion of the Alderman, amount

to a violation of public decency, he may be committed jmoxiea-

by the magistrate, upon competent testimony, and tion.

fined not exceeding five dollars, and, in default of pay-

ment, committed to prison, not exceeding five days.

(Act of January 23d, 1833, ch. 11, sect. 4.)

(6.) So if any person shall drive or ride any horse

through any street, lane, alley or public place, within

the lamp district of the city, with greater speed than^^^^^^°^

at the rate of five miles an hour, he is guilty of dis-

orderly conduct, and on conviction before the Alder-

man, upon confession or testimony, may be fined, not

exceeding ten dollars ; and in default of payment, com-
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mitted to prison, not exceeding ten days. [Ihid^ sect. 5..)

(7.) Any person guilty of the disturbance of reli-

gious meetings, may be convicted summarily before

Religious the Mayor, Recorder, or any Alderman, and forfeit a
meetings.

.

sum not exceeding twenty-five dollars
;
and in default

of payment may bo committed by warrant to jail, for

a term not exceeding thirty days. (R. S. vol. 1,

674, 675.) The disturbances in this case are specified

in the act, and the restrictions are very various, and

reach to a distance, and would be very startling if they

were to be enforced in all respects to the letter of the

law.

(8.) Violations of the act for the observance of

Sunday, are expressly made cognisable before the

Mayor, Recorder, or any Alderman, and the restric-

Sunday. tions amounting to such violations are very specific.

They go to prohibit shooting, hunting, fowling, sport-

ing, playing, horse-racing, gaming, frequenting tipling

housesj or travelling, unless in cases of charity or

necessity, or in going to or returning from some place

of worship, or for medical aid, or in visiting the sick,

or carrying the mail, or in removing one's family

or household furniture when such removal was com-

menced on some other day, or in servile labor, or

working, except works of necessity and charity, or by

the seventh day worshippers ; and the penalty for the

ofience is one dollar. They prohibit, likewise, expos-

ing to sale, goods, merchandize, fruits, herbs, &c., ex-

cept meats, milk, and fish, before nine o'clock in the

morning. The magistrate is authorized to proceed

summarily, on complaint, or when the violation is in

his presence, and the conviction when made, is finaL

(R. S. vol. 1, 675, 676.)

(9.) So any two Aldenxien, on complaint and com-

petent proof that any child is found in a state of want

children^
and suffering, or abandoned, or improperly exposed or
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neglected by his parents, or other persons having the

same in charge
;
or who sohcits charity from door to

door ; or if the mother be convicted of beino- a com-

mon prostitute
;
or the parent be the keeper of a baw-

dy house, may commit such child to the alms house,

or other suitable place, for labor and instruction.

(Act of January 23d, 1833, ch. 11, sec. 18.)

These cases are mentioned, also, when treating of

the powers and duties of the Mayor as a justice of

the peace. But I thought it best to enumerate them

again under their head, with more minuteness, even

at a hazard of some repetition, as here is the place

where the Aldermen would naturally look for matters

relating to them as justices of the peace.

(10.) Any two Aldermen, in conjunction with the

Mayor and Recorder, are empowered to inquire into

the seizure of gun powder by any fire warden or fire-

man during a fire or alarm of fire, and in their dis-

cretion, to order the same to be restored. And any Seizing
' J gun pow-

two Aldermen, without the Mayor or Recorder, may, der.

on a statement of facts on oath, affording reasonable

cause of suspicion, that gun powder has been brought

or kept within the city, or its harbor, contrary to law,

to issue their warrant, under hand and seal, to any

sheriff", marshal, constable, or other fit person, to search

for the same, in the day time, and to seize the same

and have conveyed within twelve hours, in the day

time, to any magazine used for storing gun powder,

there to be detained unless ordered to be restored by

the Mayor or Recorder, and two Aldermen, as afore-

said. (Act of April 20th, 1830, ch. 291, sec. 31, 32,

33, 36.)

This power and duty as to the search warrant, is

conferred also upon any two of the special justices.

{Ibid, sec. 32.)

(11.) The law assumes that the Aldermen, or some

26
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of them, will be present upon the breaking out of fires

in the city, and the sheriff, deputy sheriffs, constables,

^ ,. , and marshals, are required to be obedient to their or-
Duties at ' ^

fires. ders in causing the persons attending the fire to work,

and in preventing any goods or household furniture

from being stolen ;
and in seizing all persons found

stealing and pilfering ; and in assisting the inhabitants

in removing and securing their goods and furniture.

(Act of April 9th, 1813, ch. 86, sec. 77.) The Mayor,

or in his absence the Recorder, with the assent and

concurrence of any two Aldermen, and any three Al-

dermen, without the presence of the Mayor or Recor-

der, may direct and order any building or buildings

on fire, or any other buildings which they may deem

hazardous, and likely to take fire, or to convey the fire

to other buildings, to be pulled down or destroyed.

And upon application of any person interested in such

buildings so pulled down or destroyed, to any two Al-

dermen, it is made their duty to issue a precept for a

jury to inquire of and assess the damages which the

owner and all other persons interested therein have

respectively sustained by the pulling down or destroy-

ing the same. So during the prevalence of the fire,

each of the Aldermen may remove, or cause to be re-

moved and kept away from the vicinity of the fire,

all idle and suspicious persons, and all persons not fit

to be employed, or not actually and usefully employed,

in their judgment, in aiding the extinguishment of

the fire, or in the preservation of property in the vi-

cinity thereof (Act of April 9th, 1813, ch. 86, sec.

81, 82.)

(12.) The overseers of the poor, with the consent,

Appren- [^ writing, of the Mayor and Recorder, or either of

them with one Alderman, or any two Aldermen, may
bind out any child, who, or whose parent or parents,

shall become chargeable to the city, or who shall have
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been sent to any poor-house, to serve as clerk, appren-

tice, or servant, to any profession, trade, or employ-

ment. (R. S. vol. 2, 154, 155, sec. 1, 6.) And if any

child so bound out shall refuse to serve, the master,

provided he has not received, and is not entitled to

receive any money as a compensation for instruction,

may apply to the Mayor, Recorder, or any Alderman,

who is authorized by warrant or otherwise, to send for

the person so refusing, and if the refusal be persisted

in, to commit, by warrant, such person to the bride-

well, house of correction, or common gaol of the city,

there to remain until such person will consent to serve

according to law. {Ibid, p. 159, sec. 29, 33.) So on

complaint on oath by any such master, touching any

misdemeanor or ill behaviour of such person, to the

Mayor, Recorder, and Aldermen, or to any two of

them, it is made their duty to cause the person com-

plained of to be brought before them, and to hear,

examine, and determine the complaint. And if it be

well founded, to commit, by warrant, the offender to

the house of correction, or the common jail of the

city, for any term not exceeding one month, there to

be employed in hard labor, and to be confined in a

room with no other person ; or they may, by certifi-

cate under their hands, discharge the offender from

his service, and the master from all obligation to such

offender. (Ibid .sec. 30, 31.) And if any master be

guilty of any cruelty, misusage, refusal of necessary

provisions or clothing, or any other violation of the

terms of the indenture or contract, or of the provi-

sions of the statute, towards any person so bound

to service, the latter may make complaint to the

Mayor, Recorder, and Aldermen, or to any two of

them, who shall summon the parties before them,

and examine into, hear and determine the complaint,

and by certificate under their hands, discharge such

person from his service. {Ibid, sec. 32.)
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Where money was paid or agreed to be paid on such

binding out, the person so bound to service, may make

the hke complaint of misbehaviour to the Mayor, Re-

corder or any Alderman, who are to proceed in the

same manner and inquire into the matter, and make

such order in the case as equity may require. And if

the difficulty cannot be reconciled, to take a recogni-

zance from the master, with such sureties as shall be

approved of, to appear at the next general sessions of

the peace. [Ibid, sec. 34, 35.) The master may also

where any money was paid or agreed to be paid on such

binding out, make the like complaint of misLbehaviour

of the person bound to service, and the magistrate shall

proceed to inquire into the same, and may take a recog-

nizance from the person bound to serve, for his appear-

ance at the next general sessions. [Ihid, sec. 37.)

(13.) In case of the absence of the Coroner or his

inability to attend, any Alderman or Special Justice

may perform the duties appertaining to the office of

Coroner, during such absence or inability. (R. S. Vol.

2, 743, sec. 9.)

But I need not enlarge on these duties, for the special

justices are expressly vested with the poT\^ers which

may be exercised out of the sessions by the Aldermen,

not only in relation to cases of bastardy, and vagrants,

and vagabonds, but in cases respecting apprentices and

servants. (ActofApril 9th,|lS13, Ch. 86,sec. 41, 42.) And
these magistrates in their police office aftbrd the most con-

venient and suitable place to resort to, for redress in

these matters.

I have now finished all that I have thought it requi-

site to state concerning the various powers and duties

that may devolve upon the Aldermen in their character of

justices ofthe peace. In all the cases mentioned,except as

to that relating to fires, it would seem that the Special

Justices have concurrent jurisdiction ; and I consider

that the most appropriate department of the city magis-

Coroner.
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tracy for all such business, is the police office of the ^.^^^^^^

special justices. They are salary officers, and are spe-

cially instituted to enforce the due observance and exe-

cution of all the ordinances and regulations ol the city,

and to take the incipient steps upon all the laws of the

state for the preservation of the peace, and the suppres-

sion of crimes and all sorts of misdemeanors and disor-

ders. They are organized tribunals, with Clerks, Mar-

shals and Constables to attend them, and they can con-

sequently perform the multifarious and vexatious du-

ties of a justice of the peace, with facility, promptitude

and despatch. It is their particular vocation. They
are justices of the peace, in the most enlarged and ac-

tive sense. (Act of April 9th, 1813, ch. 86, sec. 22 to

43.) The Aldermen have many other and greater du-

ties to perform, and they ought to be and were intended

to be, left in a great measure free, to bestow their time

and attention to the more general and complex duties

arising out of the legislation, care and government of

the city. The establishment of the police department

under the special justices, was a necessary and wise

measure, considering the inffiix of all kinds of popula-

tion to this city and commercial seaport. If the duty

had remained where the charter had left it, in the

hands of the Aldermen, it would have become so bur-

densome as to be absolutely intolerable ; and we should

have found in the end, that few, if any, persons of the

requisite intellectual, moral and educated qualifications

would have been willing to assume the trust. And
when we come to consider the actual wants of great

numbers, and the incessant temptations to heedless,

and lawless pursuits, to pilfering, to intemperance, to

disorders of all sorts, in such a dense population as ex-

ists in this city, and who are always, more or less un-

der excitement, and the impulse of the collisions and

the storms of the passions, we cannot but be deeply im-
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pressed with the importance to our peace and safety, of

an active and stern police. It is the duty of the corpo-

ration and of ail good citizens, to give the best encourage-

ment and support to the special justices of the police

department, and to their active and faithful subordinate

officers.

[2.]

—

As Judicial Magistrates.

The Aldermen are judges of the courts of special

SeSons^^
sessions of the peace. They cannot hold any such

court without the presence of the Mayor or Recorder,

or first judge of the court of Common Pleas, and then

any one of them with two of those higher magistrates,

or any two of them with one of those magistrates, may

hold the courts. (R. S. Vol. 2. 223.)

This duty is not thrown upon the Aldermen promis-

cuously, but the Common Council are to designate from

time to time, the Aldermen who are to assist in such

courts. (R. S. Vol. 2, 715, sec. 24.

The Aldermen are also judges of the court of gene-

ral sessions of the peace. They may be associated with

the Mayor or Recorder, or the first judge, or the associ-

ate judge of the court ofCommon Pleas ; and any two

Sessions.^ of them in connection with either of the above officers,

or any one of them with any two of the above officers,

may hold the court. Those courts are usually held by

the Recorder and two Aldermen, and it is made the

duty of two of the xlldermen to attend the court, when

notified or required for the purpose, by the Mayor or

Recorder. (R. S. Vol. 2. p. 216, 217, sec. 27, 30.)

The Aldermen are also judges of the courts of Oyer

and Terminer and gaol delivery, in and for the city and

county of New-York. They must be associated with

one of the justices of the Supreme Court, or with one of

the circuit judges, or with the first judge of the court
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of common pleas, and then any two of them with one ©yer and

^ , • -. r 1 • 1 , • T
Terminer.

ot those juageSj or any one oi them with any such judge

together with the Mayor or Recorder, may hold the

court. (R. S. Vol. 2. 204, sec. 28.) There is no special

provision that I am aware of, designating the Aldermen

who are bound to attend. That must be settled by an

agreement among themselves, or with the concurrence

of the Mayor or Recorder, or a designation by the Com-

mon Council.

The Aldermen are also judges of the Courts of Com- ^
•^ ^

•
i , ^ Courts of

mon Pleas, in and for the city. But as either the nrst Common

or the associate Judge, or the Mayor, or Recorder, may ^^^^^'

alone hold that court, it is not usual, nor necessary,

nor understood to be the duty of any of the Aldermen,

to attend that court, as used to be the case before the

year 1797, under the charter. It is the special duty of

the first Judge, and of the associate Judge, to hold the

court, and it must be an extraordinary occasion that

would recall the ancient duty of any of the Aldermen

to attend the court as judges. (See Supra, p. 84,

note 41. S. S.) Any Alderman may also waive his

right to act as a judge of the Court of Common Pleas,

while Alderman, and act as attorney or counsel therein,

on filing, within ten days after he has taken the oath

of office as Alderman, a declaration of such waiver.

(Act February 23d, 1832, ch. 24.)

[3] As Charged with Executive Duties.

It would be difficult to specify every particular act

and deed, which an Alderman may be called upon offi-

cially to perform. I have endeavored to mention all

the material duties which belong to the office.

(1.) The Aldermen together with the Mayor and

Recorder are supervisors of the city and county.

(R. S. vol. 1. 368, sec. 17.) This is a very important so^rs.^^^^
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trust, and I shall give an outline of the duties attached

to it, leaving the more niinute details to be ascertained

by a reference to the statutes which create them, and

to which I shall refer.

By the act of April 9th, 1813, ch. 86, sec. 150-155,

the Mayor, Recorder and Aldermen were directed to

meet annually, at the city hall, on the second Tuesday

of July, (since altered to the third Tuesday in August,

by act of April 6, 1825, ch. 83, sec. 2.) and at such other

times and places as they should find necessary, and

examine and ascertain what sums of money were by
law imposed upon the city in that year, for the main-

tenance of the poor, for defraying the contingent charge

of the city, and for other purposes. They were then

to cause the same to be raised, levied and collected in

the same manner as the contingent charges in the

other counties are directed to be levied and collected.

The Chamberlain of the city is to account to the su-

pervisors, and annually, between the third Tuesday in

November, and the first Tuesday in December, and at

such other times, and at such places as the said Mayor,

Recorder and Aldermen should direct, to exhibit his

books, accounts and vouchers to be examined and au-

dited. Any four Aldermen together with the Mayor

or Recorder make a competent Board of Supervisors,

in relation to taxes^ and all questions at any meeting

are to be determined by the opinion of the majority of

the members present. The statute of 1813, though

still in force, except so far as it may have been con-

trolled by subsequent statute provisions, gave only

general directions in respect to the raising of taxes for

the year, and much more specific directions (leaving

the above still in force) were given by the acts of April

23d, 1823, ch. 262, and April 20, 1830, ch. 307.

By the act of 1823, sec. 20, the Mayor, Recorder and

Aldermen were required to perform for the city, all the
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iluties enjoined by the act, on the supervisors of the

respective counties. Those duties, by that act, or the

material part of them, as apphcable to the city of New-
York, were to receive from the Clerk of the city, the

assessment rolls delivered to him by the assessors, and

which are to be delivered to the clerk, on or before the

first day of September, yearly, (see sec. 10,) and to

receive also from the Chamberlain a list of the stock-

holders resident in the city, holding stock in incorpo-

rated companies out of the city, sent to him by the state

treasurer, and the amount of stock held by each of

them, and the amount of tax credited by the treasurer

to the city on account of stock held by persons residing

in the city. The supervisors are to apportion and cre-

dit to the several wards of the city such sum as they

may be entitled to, in proportion to the aggregate

amount ofstock held or owned by stockholders residing

in the several wards respectively, as nearly as may be,

after deducting the amount of the city tax, levied upon

and payable, or paid, by the several wards, so that each

ward may be benefitted by such apportionment, in the

same mannet, as nearly as may be, as if such stock-

holders had been originally assessed in such ward, for

the amount of stock held by them respectively. (Act

of April 23d, 1823, ch. 262, sec 16.) I have stated

the substance of the section, as far as I understand it

to be applicable to the city, but I am not certain that I

have correctly understood it, and I must refer to the

settled practice, if any there be, of the supervisors of

the city, under it to correct me, if I am mistaken.

(Act of April 23d, 1823, ch. 262, sec. 16.) The su-

pervisors are to meet on the first Tuesday of October,

yearly, and examine the assessment rolls of the several

wards, and ascertain whether the several valuations in

one ward bear a just relation to the valuations in all

the wards of the city, and in their discretion to increase

27
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or diminish the aggregate vakiations of real estate in

any ward, by adding or deducting such sum upon the

hundred as should, in their opinion, be necessary to

produce a just relation between all the valuations of

real estates in the city. (Acts of April 23d, 1823^

ch. 262, sec. 19, and of April 20th, 1830, ch. 307, sec.

8.) And at their first meeting in October, in every

year, and before the first day of November, to estimate

and set down in the column left for that purpose, oppo-

site to the several sums set down as the valuations of

real and personal estates in the assessment rolls, the re-

spective sums in dollars and cents, to be paid as a tax

thereon. And shall also add up and set down the ag-

gregate value of the real and personal estates in the

several wards, and cause a certificate of the aggregate

valuations to be transmitted to the Comptroller, and a

corrected roll of each ward to be delivered to each of

the Aldermen, and a corrected assessment roll of each

ward to be delivered, on or before the fifteenth day of

November, in each year, to the collectors respectively

of each ward, with warrants annexed to the same un-

der the htxnds and seals of a majority at least of the

Board of Supervisors, directed to and requiring them

respectively to collect from each person named, the

sum opposite his name, and authorising them in case

of any refusal or neglect to pay such sum, to levy the

same by distress and sale of his goods and chattels.

(Act of April 23d, 1823, ch. 262, sec. 19.)

The Revised Statutes, vol. 1. 365, concerning su-

pervisors, declared (sec. 17.) that all the provisions of

the article should be construed to extend to the Mayor,

Recorder and Aldermen of this city as supervisors, ex-

cept where special provisions, inconsistent therewith^

were or should he made hy laio in relation to this

city. The statute (R. S. vol. 1. 366, sec. 3) directs that

the annual meeting of the board in each county (ex-
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€ept in particular counties named,) should be on the

first Tuesday in October. But we have seen that the

supervisors in New-York, were to meet annually on

the third Tuesday in August, to direct the sum to be

raised and levied to meet the necessary charges and

expenses of the city ; and by the act of April, 1823,

they were also directed to meet annually on the first

Tuesday in October, to examine, correct and sanction

the assessment rolls. These tv.^o different branches of

duty would seem to require different, stated, annual

meetings, and each appointed meeting ought to be com-

plied with, and this will give effect to the different

statute provisions on the point, and they are not incon-

sistent with each other.

The Revised Statutes (vol. 1. 366, sect. 4,) fur-

ther declared, that the supervisors, at their annual or

other meetings, should have power to make such orders

concerning the corporate property of the county as

they might deem expedient
;

to examine, settle and

allow all accounts chargeable against the county, and

to direct the raising of such sums as might be necessa-

ry to defray the same.

A majority of the supervisors constitute a quorum

for the transaction of business. [Ibid^ sect. 5.) We
have already seen, that by the act of April, 1813, the

Mayor, Recorder and four Aldermen v/ere a competent

quorum to do and perform every act " in relation to

taxes," and so far, and so far only, the Revised Sta-

tutes, being inconsistent with that special provision, do

not apply. The Board are to sit with open doors, and

all persons may attend the meetings. [Ibid^ sect. 6.)

The supervisors^ at each annual meeting, are to choose

one of their number chairman for the year : [Ihidy

sect 7.) Bat this provision is not consistent with that

which had already made the Mayor or Recorder an

essential member of the Board, and they are entitled ex
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officio to preside at the Board of Supervisors. Each
annual Board of Supervisors is directed to appoint a

clerk, to hold during pleasure ; but the common clerk

under the charter, (and who is now. after being strip-

ped of much of his original duty, reduced down to be

the clerk of the Court of Common Pleas) is still, by

virtue of the charter, clerk of the Board of Supervi-

sors. He is, in fact, the residuary legatee of all the

clerical power and duties appertaining to the office of

clerk under the charter, and not taken aAvay by the

constitution, or by subsequent acts. (See note 42, p.

74, T. T.)

Each member of the Board of Supervisors is allow-

ed for his services and expenses in attending the meet-

ings of the Board, at the rate of two dollars per day,

and if any supervisor refuses or neglects to perform

any of the duties required of him as a member of the

Board, he forfeits for every offence $250. (R. S. vol.

1. 368, sect. 15, 16.) The provision for compensa-

tion cannot apply to the Mayor, for he has a salary by

law, in lieu of all fees and perquisites, {Vide Supra^

p. 66, note 38, P. P.)

(2.) The Mayor, together with the Alderman and

Assistant Alderman of each ward, are commissioners of

excise for the ward, and the^^ are to determine upon

the propriety of issuing, and to is^ue and sign licenses

to persons as they shall deem fit and proper, as venders

sioners of ^^ dealers of strong or spirituous liquors in the ward
Excise, in which the Alderman and Assistant reside, or to keep

an inn or tavern, or public ordinary or victualling

house within the ward. They are tlie commissioners

for collecting the duty of excise from such venders or

dealers. No licenses are to continue and be in force

for a longer term than the first day of May next suc-

ceeding the time they take effect ; and none are to be

granted but to persons of good moral character, and
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who are citizens of the United States, except that

license may be granted to such persons as were hcens-

edfor the purpose on the 10th of April, 1824.

The Mayor, together with the Alderman and Assis-

tant Alderman of the ward, may hear and determine,

in a summary way, any complaint which may be pre-

ferred against any tavern-keeper, grocer, or keeper of

any ordinary or victualling house, or public garden in

the ward in which such Alderman and Assistant Alder-

man reside, for permitting riotous or noisy persons to

be assembled in his house, out-house, garden or pre-

mises on Sunday ; or who shall sell, or suffer to be

sold, or exposed to sale on that day, any strong or spiri-

tuous liquors
;
or for permitting or suffering any ex-

cessive drinking, or persons to be drunk within such

house, garden or premises ; or who shall, on any day,

permit any manner of unlawful gaming, quarrelling,

or disorderly practice or conduct ; or keeping any bil-

liard table, or any other instrument or device for gam-

ing; or knowingly harboring or entertaing persons of

ill fame or character in any such house or premises.

And in case they shall judge it proper, they may deprive

every such person of his license.

The a€t of the majority of them is valid and suf-

ficient in all such cases. (Act of April 10th, 1824,

ch. 215, sect. 1, 7, 9 ; act of April 16, 1825, ch. 196
;

-Charter, sect. 25, and note 39, Q.. Q. ; Supra^ pa. 68.)

CHAPTER III.

OF THE POWER, DUTIES AND AUTHORITY OF THE

ASSISTANT ALDERMEN.

The Assistant Aldermen form a co-ordinate and

equal branch of the Common Council, under the name



216 ON THE POWERS OF THE

of the Board of Assistants. Their legislative powers

as a Board, are in all respects the same as those of the

Board of Aldermen, and they are detailed in the act

of April 7, 1830, amendino^ the charter.

The powers and duties of the Assistant Aldermen are

almost exclusively legislative, and confined to the

Board of Assistants. They are not magistrates, for

they have no judicial and very little executive power.

They are associated with the Mayor and the Alderman

of the ward for which they are chosen Assistants, as

commissioners of excise for granting licenses for vend-

ing strong and spirituous liquors within the ward, and

for recalling the same for just cause. The exercise of

this power was sufficiently considered when treating of

the same power vested in the Aldermen.

I am not aware that the Assistant Aldermen have

any other existing power whatever out of the Board of

Assistants, founded upon the charter, or upon statute.

The ordinances of the Common Council confer upon

them some authority, such as settling, together with

the Aldermen, disputes arising concerning partition

fences and partition walls within the ward ;
and to be

present at fires with the insignia of office, and to as-

sist and give orders for the preservation of the peace,

and the protection of property. (See Corporation

ordinances, pa. 159, 160, 146, 148, edit. 1834.

The official duties of the Assistant Aldermen being

essentially confined to the Board of Assistants, the of-

fice, I should suppose, would be pleasant and desirable

to persons of leisure, of intelligence, and of disinter-

ested zeal for the wise and just regulation of the public

concerns of the city. The legislative powers of the

Common Council assume a very grave importance,

when we consider that their ordinances affect, much
more than the whole legislation of the state, the

infinitely diversified details of common business in
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this city, and the ordinary security and* comforts of

domestic Ufe. Their local laws bear upon vast masses

of property, and, in their operation, touch ten thou-

sands springs of action.
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ADVERTISEMENT.

The following Journal of the Proceedings of the

Delegates from the several Wards of the City of New-

York, which met in Convention, for the purpose of

revising and amending the City Charter, is published

in pursuance of a resolution of the Common Council

of May 6th, 1835, in the following words, viz :
" Re-

solved that the Clerk of the Common Council procure

a copy of the Proceedings ofthe Convention for amend-

ing the Charter of the City of New-York, and that he

furnish Chancellor Kent with the same, to the end

that it may be printed with the proposed new edition

of the Charter."





JOURNAL OF THE CONVENTION.

FOR REVISING AND AMENDING THE CHARTER OF THE

CITY OF NEW-YORK.

AT a Meeting of Delegates from the several Wards

of the City of New-York in Convention, for the pur-

pose of revising and amending the City Charter, held

in the Supreme Court room, at the city hall, in pursu-

ance of a recommendation of the honorable the Com-

mon Council oY said city, on Tuesday, the 23d day of

June, in the year 1829.

The Clerk of the city and county of New-York at-

tended with the returns of the election, filed in the

office, by which it appears the following gentlemen are

elected Delegates to this Convention.

FIRST WARD. EIGHTH WARD.

Elisha Tibbits, Stuart F. Randolph.

Thomas Bolton, John Duer,

Joseph Meeks, John Morss,

Mordecai M. Noah, James Burling,

John Hone, Robert Bogardus.

SECOND WARD. NINTH WARD.

Saul Alley, Thomas Morris,

John Leonard, Francis Cooper,

Thomas H. Leggett, Nathan T. Arnold,

Samuel Guilford, Jr. Michael Burnham,

Benjamin Demilt, Thomas Miller.
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THIRD WARD.

Philip Hone,

Campbell P. White,

* Peter Stagg,

Garret Storm,

Dudley Selden,

TENTH WARD.

Joseph Piggot,

Stephen Allen,

Samuel Stilwell,

Nicholas Schureman,

'John Fream,

FOURTH WARD.

Peter McCartee,

Hubert Van Wagenen,

Eldad Holmes,

Richard S. Williams,

Richard E. Mount,

ELEVENTH WARD.

Reuben Munson,

Charles Mills,

Cornelius Schuyler,

William Thompson,

Samuel Andries,

FIFTH WARD.

William Paulding,

Gulian C. Verplanck,

John Van Buren,

Jacob Lorillard,

Gideon Tucker,

TWELFTH WARD.

Alpheus Sherman,

Charles H. Hall,

William M. Johnson,

Nathaniel Reynolds,

John R. Hedley,

SIXTH WARD. THIRTEENTH WARD.

Peter A. Jay, E. D. Comstock,

Denis McCarthy, Nathaniel J. Boyd,

John M. Bradhurst, Evert A. Bancker,

Henry H. Schieffelin, "" Charles Oakford,

Peter S. Townsend, Joseph Johnson.

SEVENTH WARD.

William Scott,

James R. Whiting,

* David Lyon,

Charles McEwen,

FOURTEENTH WARD.

Isaac Emmons,
William James Macneven,

Abraham Bloodgood,

'Charles Town,

Effingham Scheffelin, * Lambert Suydam.

Those marked with an asterisk did not attend.
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The Convention then proceeded to choose by ballot

a President, and the ballots having been taken and

counted, it appeared that William Paulding was duly

elected, and he was placed in the chair accordingly.

Mr. President then arose and addressed the Conven-

tion in substance as follows :

Gentlemen,
I accept with pleasure of the honor you have

conferred upon me, in choosing me to preside over

your deliberations, and I tender to you my profound

and grateful thanks for this distinguished proof of your

confidence.

Sensible of the delicacy and difficulty of the duties

of this high trust, I enter upon them with great solici-

tude, and a sincere desire to perform them faithfully,

and with all the respect to your feelings and wishes

that is consistent with a strict and impartial enforce-

ment of the rules which ought to govern this conven-

tion.

The Convention then proceeded to chose by ballot

two Secretaries, and the ballots having been taken and

counted, it appeared that Nicholas Dean and Richard

Hatfield were duly elected.

On motion of Mr. Bolton

:

Jacob Hays was appointed Sergeant at Arms.

On motion of Mr. Cooper :

Ordered^ That a committee be appointed to draft

rules and orders to govern the proceedings of this Con-

vention, and that the said committee consist of five, and

be appointed by the chair.

Mr. President thereupon appointed Mr. Cooper, Mr.

P. Hone, Mr. Morris, Mr. E. Scheffelin and Mr. Town
to be the said committee.

Mr. Noah made a motion that the convention should

agree to a resolution which was read, and is in the

following words

:
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'-''Resolved, That a committee of two persons from

each ward be appointed to consider and report the man-

ner in which it will be expedient to take up the busi-

ness of this convention."

Thereupon, Mr Cooper moved, that the said reso-

lution be laid on the table. Debates were had thereon,

and Mr. President put the question, whether the con-

vention would agree to the said motion of Mr. Cooper,

and it was determined in the affirmative.

On motion of Mr. Allen :

Resolved, That when this convention adjourn, it

adjourn to meet again on Thursday next, at 5 o'clock

in the afternoon.

On motion of of Mr. Duer

:

Resolved, That a committee be appointed to obtain

from the Common Council a copy of the charter of the

city, and the laws relative thereto, together with a

copy of such charters of other cities, or extracts there-

from, and such other documents in their possession as

the said committee may deem expedient for the use of

this covention.

Mr. President, thereupon, appointed Mr. Duer, Mr.

Alley, and Mr. Selden, to be the said committee.

Mr. Hedley made a motion, that the convention

should agree to a resolution, which was read, and is in

the words following, to wit

:

Resolved, That a committee be appointed to wait on
the Corporation, for the purpose of requesting that this

convention be furnished a proper room and conveniences

for holding their sessions
; and also to furnish the con-

vention with such stationary and other expenses as may
be necessarily incurred by them.

Ordered, that the said resolution be laid on the table.

Then the conveution adjourned till Thursday next,

at 5 o'clock in the afternoon.
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Thursday, 25th June, 1829.

The Convention met pursuant to adjournment, and

at 5 o'clock the President took the chair.

Mr. Cooper, from the committee appointed to pre-

pare rules and orders for the government of this con-

vention, reported the following, which, on motion of

Mr. Cooper, were passed upon separately, and, with

some slight amendment, were adopted, as follows :

1. Upon the appearance of thirty-six members, the

President, or, in his absence, the President pro tem.,

to be elected by the members present, shall take the

chair, and the members be called to order.

2. Immediately after the president shall have taken

the chair, the minutes of the preceding meeting shall

be read by one of the secretaries, to the end, that any

mistake therein may be corrected by the convention.

3. The President shall preserve order and decorum,

and shall decide questions of order, subject to an ap-

peal to the convention.

4. The President shall, in all cases, be entitled to

one vote, and no more.

5. The President shall have power to assign places

to the reporters of the proceedings of the conven-

tion.

6. Whenever the President may wish to leave the

chair, he shall have power to substitute a member in

his place: Provided that such substitute shall not con-

tinue beyond the day on which it is made.

7. Every member, previous to his speaking, shall

rise from his seat, and address himself to the Presi-

dent.

8. When two or more members shall rise at once,

the President shall name the member who is first to

speak.

29
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9. No person shall speak more than twice to the same

question, without leave of the convention, nor more

than once, until every member choosing to speak, shall

have spoken.

10. No question on a motion shall be debated, or put

unless the same be seconded. When a motion is se-

conded, it shall be stated by the President before de-

bate, and every such motion shall be reduced to wri-

ting, if any member desire it.

11. After a motion is stated by the President, it shall

be deemed to be in the possession of the convention ; but

it may be withdrawn at any time before decision or

amendment.

12.. When a question is under debate, no motion

shall be received, unless— 1. To amend it.

2. To commit it.

3. To postpone it.

4. To lay it on the table.

5. To adjourn.

13. A motion to adjourn shall always be in ordei*,

and shall be decided without debate.

14. Every member who shall be present when a

question is put, shall vote for or against the same, un-

less the covention shall excuse him.

15. A member called to order, shall immediately sit

down, unless permitted to explain, and the convention,

if appealed to, shall decide on the case, but without

debate : if there be no appeal, the decision of the chair

shall be submitted to.

16. All questions shall be put in the order they are

moved, except, that in filling up blanks, the largest

number, and the longest time, shall be first put.

17. The ayes and noes shall be called, and the names

of those who vote for, and those who vote against, any

question, shall be entered upon the minutes, whenever

seven members shall require it.
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On motion of Mr. Selden. the 18th rule, as reported

by the committee, was struck out ; and on motion of

Mr. Allen, the following was substituted in its place.

18. On motion made, and carried, the convention

may form itself into a committee of the whole, when
the President shall leave the' cfiair, and a chairman

be appointed. The rules observed in convention shall

also be observed in committee, except that of taking

the ayes and noes, and limiting the time of speak-

ing.

19. No motion for reconsideration shall be in order,

unless made by a member voting in the majority, and

at the same meeting, or in pursuance of notice then

given for the next meeting after that on which the deci-

sion proposed to be reconsidered took place, except by

unanimous consent.

20. All committees shall be appointed by the Presi-

dent, unless otherwise ordered by the convention, and

no report shall be received, unless the same be signed

by a majority of the committee.

21. A motion for the order of the day shall take prece-

dence of all other motions, and is to be considered im-

mediately after the reading of the minutes and reports

of committees.

22. The secretaries shall keep a list of the unfinish-

ed business of all reports of committees, in the order in

which they occur, to be called the orders of the day,

and the same shall have preference to all other busi-

ness, immediately after the reports of standing and spe-

cial committees.

The folllowing rule Avas, on motion of Mr. White,

adopted

:

23. The members of this convention shall not be

addressed, in debate, by name.

Mr. Noah called for the consideration of the resolu-

tion offered by him at the last sitting of this convention.
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and then laid on table. Whereupon, the same being

under consideration, Mr. Allen moved to strike out all

the words of the said resolution after the word " Resolv-

ed." Debates were had thereon ; and Mr. President

having put the question, " Shall the same be stricken

out ?" it was carried in the affirmative.

Mr. White, thereupon, moved to insert in the said

resolution, after the word "Resolved," the following

words, to witj: " That the charter of this city be refer-

" ed to a committee to take into consideration the expe-

" diency of making any, and if any, what alterations,

'' or amendments therein : and to report such amend-

" ments as they may deem expedient, to this conven-

" tion."

Debates were had thereon, and Mr. President hav-

ing put the question, shall this Resolution pass, the

same was determined in the negative.

Mr. Duer made a motion that the convention agree

to a resolution offered by him in the words following

:

" Resolved, That in the opinion of this convention, the

*' Common Council of this city ought to be divided

into two houses or branches.

Debates were had thereon, but before any question

was taken on the same, Mr. Noah moved that the con-

vention adjourn till 4 o'clock to-morrow afternoon.

Mr. President having put the question on adjournment,

it was carried in the affirmative.

Whereupon the convention adjourned till Friday,

26th June, at 4 o'clock P. M.

Friday, June 26th, 1829.

The convention met pursuant to adjournment.

Mr. Allen offered, for the consideration of the con-

vention, the following resolutions

:

1st. Resolved^ That in the opinion of this conven-
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tion, the Common Council ought to be divided into

two boards or branches.

2d. Resolved^ That one branch of the Common
Council ought to consist of one person from each

ward, with all the powers of an Alderman.

3d. That the board of Aldermen ought to be elected

for three years, and that one third, as near as possible,

ought to go out of office or be re-elected annually.

4th, That the other board ought to consist of two

persons from each ward, with all the powers of Assist-

ants.

5th. That the board of Assistants ought to be elect-

ed annually.

6th. That each board ought to appoint their own

President and Clerk.

7th- That the two boards ought to act as separate

bodies, possess a negative on each others proceedings,

have concurrent powers, and together, be the Common
Council of the city of New-York.

8th. That the Mayor, under proper regulations,

ought to possess a negative on the laws passed by the

Common Council.

9th. That in the event of the sickness or absence of

the Mayor, the Common Council ought to have the

authority to appoint a deputy Mayor,

10th, That no member of the Common Council

ought to hold an office, the emoluments of which are

to be paid from the city treasury.

11th. That all the rights, privileges, and immuni-

ties, now possessed by the corporation, from what

source soever derived, ought to be vested in the board

of Aldermen and Assistants, and their successors, by

the name of The Mayor. Aldermen, and Commonalty

of the city of New-York.

12th. That annual appropriations ought to be made

by the Common Council for every object of expendi-
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ture
;
and no money ousflit to be drawn from the trea-

sury except for the object it was previously appropria-

ted for.

13th. That the duties of the Mayor ought to be de-

signated and his powers enlarged.

He ought to possess the power of removing from

office any of the watchmen, for neglect of duty, and

to have a general supervisionary control over the

police, and other departments of the city govern-

ment.

14th. That the executive bssincss of the corpora-

tion ought to be performed by distinct departments,

appointed and organized for the purpose.

15th. That the amount which the Common Coun-

cil may borrow in any one year, except by act of the

legislature, ought to be limited.

16th. That the accountability of all public officers

ought to be provided for.

On motion of Mr. Morss, ordered that the said reso-

lution be committed to a committee of the whole con-

vention, and that the same be printed for the use of the

convention.

Mr. Lorillard offered, for the consideration of the

convention, the following resolutions :

1st. Rseolved, That it is expedient that a board of

Representatives should be organized, consisting of as

many members as there are noAv, or hereafter may be.

Aldermen in the city, Avho shall consiitute a separate

and distinct body, possessing legislative concurrent

powers with the Mayor, Aldermen, and Commonalty

of this city.

2d. Resolved, That the said board of Representa-

tives ought to be chosen by a general ticket to fill

vacancies
;
to be voted for annually, at the same time

when the election for Aldermen and Assistant Alder-

men is held.
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The term of service of the members severally to

be fixed by ordinance of the Mayor, Aldermen, and

Commonalty, with the concurrence of the board of

Representatives, and should not be less than one year,

nor more than years.

3d. Resolved^ That to be eligible to hold a seat in

the board of Representatives, it is requisite that every

member

1st. Possess in his own right, free from every in-

cumbrance, a freehold estate within the city and coun-

ty of New-Yorlv, in the value of . dollars.

2d. That he have attained the age of years

previous to election.

3d. That he have been chosen by the electors of a

ward witliin this city, or by the electors of the city

and county, to some place of honor or trust.

4th. Resolved^ That whenever the Mayor, Alder-

men, and Commonalty, and board of Representatives

disagree in any measure, it ought to be the duty of the

Mayor, or in his absence the Recorder, to convene the

Aldermen to meet with the board Representatives.

The Mayor, or in his absence the Recorder presiding,

and with the board of Representatives, to decide, with-

out debate, the subject of disagreement ; the presiding

officer having only a casting vote.

5th. Resolved^ That public notice having been

given at least three months previous to an annual

election of members of the Common Council, when-

ever two thirds of the Aldermen, two thirds of the

Assistant Aldermen, and two thirds of the members of

the board of Representatives, with the concurrence of

the Mayor, shall vote in favor of any alteration of the

charter of this city, and the legislature grants an act

or acts confirming the same, such alteration should, in

the opinion of this convention, become part of the

charter of this city.
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Ordered^ That the said resolutions of Mr. Lorillard

be also committed to a committee of the whole.

On motion of Mr. Allen, the convention resolved

itself into a committee of the whole on the first resolu-

tion offered by Mr. Allen. And after some time spent

thereon, Mr. President resumed the chair and Mr. P.

Hone, from the said committee, reported : That they

had had under consideration the said resolution, and

agreed to the same without amendment, which he

was directed to report to the convention
;
and he read

the report in his place, and delivered the same in at

the table where it was again read.

Mr. President put the question whether the conven-

tion would agree with the report of the committee,

and it was determined in the affirmative.

The ayes and noes being required by seven mem-

bers, were as follows

:

AYES.—Messrs. Tibbits, Meeks, Noah, J. Hone,

Alley, Leonard, Leggett, Gilford, Demilt, P. Hone,

White, Storm, Selden, McCartee, Yan Wagenen,

Holmes, Williams, Mount, President, Yerplanck, Van

Buren, Tucker, McCarthy, H. H. Schieffelin, Town-
send, Duer, Morss, Burling, Morris, Cooper, Burnham,

Miller, Allen, S tilwell, Munson, Andries, Sherman,

W. M. Johnson, Reynolds, Hedley, Boyd, Bancker,

J. Johnson, Emmons, Macnevin, Bloodgood, Suydam.

NOES.--Messrs. Lorillard, Scott, Whiting, Mc-

Ewen, Piggott, Schureman, Schuyler, Thompson.

On motion of Mr. White :

Ordered, That the committee of the whole be dis-

charged from the further consideration ofthe remaining

resolutions offered by Mr. Allen, and the resolutions

offered by Mr. Lorillard, and that the same be referred

to a select committee consisting of Mr. White, Mr. Bol-

ton, Mr. Leonard, Mr. Holmes, Mr. Verplanck, Mr. Jay,

Mr. Whiting, Mr. Duer, Mr. Morris, Mr. Allen, Mr.



AMENDING THE CHARTER. 235

Munson, Mr. Sherman, Mr. Bancker, and Mr. Macne-

Yin.

Mr. Alley made a motion that tha President of this

Convention should be added to the committee. The
question having been put by Mr. Dean, one of the secre-

taries, it was unanimously determined in the affirma-

tive.

On motion of Mr. P. Hone :

Resolved, That when this Convention adjourn, it

do adjourn to meet again on the second Monday in Ju-

ly next, at 4 o'clock in the afternoon.

Mr. P. Hone offered for the consideration of the Con-

vention, a resolution which was read, and is in the

words following, to wit

:

Resolved, That it is expedient to apply to the legis-

lature for an alteration of the laws of the state, so as to

admit of the charter election in this city being held at a

time different fi-om that of the general state election.

Ordered, That the said resolution be referred to the

same committee to whom were referred the resolutions

of Mr. Allen and Mr. Lorillard, and of which Mr.

White is chairman, and that the same be printed.

Then the Convention adjourned till the 13th day of

July next, at 4 o'clock in the afternoon.

Monday, 13th July, 1829.

The Convention met pursuant to adjournment.

In the absence of the President, on motion of Mr.

Alley, Mr. P. Hone was chosen President pro tempore,

and took the chair accordingly.

The minutes of the last meeting were read and ap-

proved.

Mr. President then appeared and took the chair.

Mr. White from the committee to which was referred

the several resolutions offered at the last sitting of the

30
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Convention by Mr. Allen, Mr. Lorillard and Mr. Hone,

reported as follows :

The committee having maturely considered the mat-

ters submitted to them, are of opinion that the interests

and welfare of the inhabitants of this city, will be

greatly promoted by certain alterations in the constitu-

tion and powers of the city government ; and that for

the purpose of obtaining those amendments in the char-

ter, which to your committee have seemed expedient, an

application ought to be made to the legislature of this

state, in the name of the people of this city, for the

passage of a law, embracing substantially the following

provisions :—

•

Sec. 1. The legislative power of the city of New-

York shall be vested in a Board of Aldermen, and a

Board of Assistants, who, together, shall form the

Common Council of the city, and shall possess all the

rights, powers, privileges and immunities, which by

law now are, or hereafter shall be, vested in the corpo-

ration of the said city.

Sec. 2. Each ward of the city shall be entitled to

elect one person to be denominated the " Alderman" of

the Ward, and the persons so chosen, together, shall

form the Board of Aldermen ;
and each ward shall also

be entitled to elect two persons to be denominated " As-

sistant Aldermen," and the persons so chosen, together,

shall form the Board of Assistants.

Sec. 3. The Aldermen shall be chosen for three

years ; the Assistant Aldermen for one year ; and no

person shall be eligible to either office who shall not at

the time of his election be a resident of the ward for

which he is chosen.

Sec. 4. At the first meeting of the Board of Aldermen,

after the first election of Aldermen, subsequent to the

passage of this law, they shall cause the Aldermen

elected, to be divided into three classes, each class con-
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taining, as nearly as may be, the same number ; the

classes to be numbered one, two, three. The seats of

the first class shall become vacant at the end of the first

year, of the second at the end of the second year, and

of the third at the end of the third year, so that one-

third, as nearly as may be, of the whole number of Al-

dermen, shall thereafter be annually elected.

Sec. 5. The Board of Aldermen shall have power

to direct a special election to be held, to supply the

place of any Alderman whose seat shall become vacant

by death, removal from tlie city, resignation or other-

wise. If a special election be not directed, the vacancy

shall be supplied at the next general election. The
person elected to supply such vacancy shall hold his

seat only for the residue of the term of office of his im-

mediate predecessor.

Sec. 6. The boards shall meet in separate chambers,

and a majority of each shall be a quorum to do busi-

ness. EacI I board shall choose its own president, clerk,

and other officers, determine the rules of its own pro-

ceedings, and be the judge of the qualifications of its

own members. Each board shall keep a journal of its

proceedings, and the doors of each shall be kept open,

except when the public welfare shall require secrecy.

Sec. 7. Each board shall have authority to compel

the attendance of absent members, to punish its mem-

bers for disorderly behaviour, and to expel a member

with the concurrence of two thirds of the members

elected to the board, and the member so expelled shall

by such expulsion forfeit all his rights and powers as an

Alderman or Assistant Alderman.

Sec. 8. The stated and occasional meetings of the

Common Council shall be regulated by their own or-

dinances, and both boards may meet on the same, or

oh different days, as they may judge expedient.

Sec. 9. Any lav/, ordinance or resolution of the Com-
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mori Council, may originate in either board, and when
it shall have passed one board, may be rejected or

amended by the other.

Sec. 10. No member of either board shall, during

the period for which he was elected, be competent to

hold any office of which the emoluments are paid from

the city treasury, or by fees directed to be paid by any

ordinance or act of the Common Council.

Sec. 11. Every act, ordinance or resolution which

shall have passed the two boards of the Common Coun-

cil, before it shall take effect, shall be presented duly

certified to the Mayor of the city, for his approbation.

If he approve he shall sign it, if not, he shall return it

with his objections, to the board in which it originated,

within ten days thereafter, or if the Common Council

be not then in session, at their next stated meeting.

The board to which it shall be returned shall enter the

objections at large on their journal, and cause the same

to be published in one or more of the public newspa-

pers of the city.

Sec. 12. The board to which such act, ordinance or

resolution shall have been so returned, shall, after the

expiration of not less than ten days thereafter, and not

sooner, proceed to re-consider the same. If after such

re-consideration, a majority of the members elected to

the board shall agree to pass the same, it shall be sent,

together with the objections, to the other board, by

which it shall be likewise re-considered, and if approv-

ed by a majority of all the members elected to such

board, it shall take effect as an act or law of the corpo-

ration. In all such cases the votes of both boards

shall be determined by yeas and nays, and the names

of the persons voting for and against the passage of

the measure re-considered, shall be entered on the jour-

nal of each board respectively.

Sec. 13. If the Mayor shall not return any act ordi-
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siance or resolution so presented to him, within the time

above Umited for that purpose, it shall take effect in the

same manner as if he had signed it.

Sec. 14. In addition to their Legislative powers, the

Aldermen and Assistant Aldermen shall severally pos-

sess all the rights and powers, which by law now are, or

hereafter shall be annexed to their respective offices.

Sec. 15. Neither the Mayor or Recorder of the city

of New-York, shall hereafter be members of the Com-

mon Council thereof.

Sec. 16. The Mayor of the city of New-York shall

be appointed by the Common Council, in the same

manner in which Senators in Congress are now direct-

ed by law to be appointed by the Legislature.

Sec. 17. The Common Council may also appoint in

the same manner, a suitable person as Deputy Mayor,

whenever the Mayor snail be absent from the city, or

shall be prevented by sickness from attending to the

duties of his office. The person so appointed, shall

possess all the rights and powers of the Mayor, during

the continuance of such disability or absence of the

Mayor.

Sec. 18. It shall be the duty of (he Mayor :

First.—To communicate to the Common Council,

at least once a year, and oftener if he should deem it

expedient, a general statement of the situation and con-

dition of the city, in relation to its government, finan-

ces and improvement.

Second.—To recommend to the adoption of the

Common Council, all such measures connected with

the police, security, health, cleanliness and ornament

of the city, and the improvement of its government and

finances, as he shall deem expedient.

Third.—To be vigilant and active in causing the

laws and ordinances for the government of the city to

duly executed and enforced.
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Fourth.—To exercise a constant supervision and

control over the conduct and acts of all subordinate of-

ficers, and to receive and examine into all such com-

plaints as may be preferred against any of them for vio-

lations or neglect of duty.

Sec. 19. The Mayor shall appoint the Inspector of

hackney coaches, the Street inspectors of the respective

wards, and the Captains and Assistant Captains of the

the city watch, and he shall nominate, and with the

consent of the Board of Aldermen, shall appoint all

other officers, whose offices are created by the corpo-

ration, or of whom the appointment by law, is, or shall

be vested in the said corporation.

Sec. 20. The Mayor shall have power to remove any

officer appointed by him, or by him with the consent of

the Board of Aldermen ; but whenever a removal is

made, it shall be his duty, if required, to communicate

to the Common Council the reasons on which such re-

moval was founded.

Sec. 21. In addition to those enumerated in the pre-

ceding Sections, the Mayor shall perform all such acts

and duties, as are or shall be required of him by the

charter of the city, the acts of the Legislature and the

ordinances of the Common Council.

Sec. 22. Annual and occasional appropriations shall

be made by proper ordinances of the Common Council

for every branch and object of city expenditure, nor

shall any monies be drawn from the City Treasury ex-

cept the same shall have been previously appropriated

to the purpose for which it is drawn.

Sec. 23. The executive business of the corporation

of New-York, shall thereafter be performed by distinct

departments, which it shall be the duty of the Common
Council to organize and appoint for that purpose. The

departments so to be organized, shall be respectively de-

nominated, the city Commissioner's Department, the
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Finance Department, the Treasury Department, the

Ahiis House Department, and the Fire Department.

Sec. 24. It shall be the duty of the Common Coun-

cil to provide for the accountability of all officers and

other persons, to whom the receipt or expenditure of

the funds of the city shall be entrusted, by requiring

from them sufficient security for the performance of

their duties or trust.

Sec. 25. Such parts of the charter of the city of New-

York, and of the several acts of the Legislature, amend-

ing the same, as are not inconsistent with the provi-

sons of the law, shall not be construed as repealed, modi-

fied, or in any manner affected thereby, but shall con-

tinue and remain in full force.

All which is respectfully submitted.

CAMPBELL P. WHITE,
STEPHEN ALLEN,
JNO. DUER,
JNO. LEONARD,
THOS. BOLTON,
REUBEN MUNSON,
E. A. BANCKER,
J. R. WHITING,
WM. JAS. MACNIVAN,
PETER AUGUSTUS JAY,

THOMAS MORRIS.
Which being twice read, was, on motion of Mr.

White, committed to a Committee of the whole house

and two hundred copies ordered to be printed for the

use of the members.

On motion of Mr. Duer, Resolved, that Mr. Allen, a

delegate from the 10th Ward, be requested to furnish

to the Secretaries of this convention, a plan for the or-

ganization of the departments mentioned in the 23rd

Section of the preceding Report of the Committee, of

which Mr. White is Chairman, and that the like num-
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ber of 200 copies be printed for the use of the mem-
bers.

On motion of Mr. Alley, ordered, that the two fol-

lowing resolutions be committed to a Committee of the

whole house and printed for the use of the members.

Resolved^ That it is expedient to apply to the Legis-

lature for an alteration of the laws of the state, so as to

admit of the Charter Election in this city being held at

a time different from that of the General State Elec-

tion.

Resolved, That in case the charter election should

be so altered as to be held at a time different from that

of the general election, that it be held but one day, and

that the wards be divided into three districts.

On motion of Mr. Cooper, Resolved, that a Commit-

tee of three be appointed to provide a suitable and con-

venient place for the sittings of this convention, where-

upon, Mr. Cooper, Mr. Whiting and Mr. Alley were

appointed such committee.

Mr. P. Hone moved that the convention agree to a

Resolution offered by him in the words following,

" Resolved. That the committee of the whole be dis-

charged from the consideration of such resolutions as

relate to the time and manner of holding the charter

election, and that the same be referred to a special com-

mittee to report a plan in relation thereto."

Debates were had thereon, and Mr. President having

put the question, shall this resolution pass, it was de-

termined in the affirmative, and that the special com-

mittee consist of five, whereupon Mr. P. Hone, Mr.

Alley, Mr. McEwen, Mr. Morss, and Mr. Hedley were

appointed such committee.

Mr. Noah offered to the consideration of the conven-

tion a copy furnished by the Secretary of State, of the

original charter of this city, granted in council at Fort
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Amsterdam, the 2d of February 1657, which was read

in the fohowmg words.

February 2, 1657

—

Friday.

Whereas, agreeably to the privileges of this city,

annually some of the Magistrates whose time is expi-

red, leave their seats to be replaced with others by the

Director General and Council, so is it that the Director

General and Council in N. Netherland, elected as ma-

gistrates of this city for the ensuing year, the Hon.

Allard Antony, as old Burgomaster, Paulus Limdert-

son Yan de Grift, Burgomaster, William Beeckman,

President Schepen, Johannes De Peyster, Govert Lock-
ermans, Adrian Blommert, and Hendrick Janssen

Yandervin, Schepens, which is communicated to the

community to treat them with due respect.

Done in Council, in Fort iVmsterdam, N. Nether-

land, on the day as above.

The Director General and Council, in New Nether-

land, to all who shall see, or hear this read—Greet-

ing:

Be it known

—

That they, in consideration of the several faithful

and voluntary services, in expeditions as otherwise,

and submission to burthens of the citizens in this city,

and in the hope and confidence which the Director

General and Council are yet fostering, that they will

contiue in the same loyal conduct, on the humble pe-

tition of the burgomasters and schepens, resolved to

privilege the citizens and good inhabitants of this city

with the distinguished favor of a great and small citi-

zenship, (groot aen slein burgerrecht) so as appears by

the act of this privilege, granted for this purpose to the

burgomasters and schepens, in amplification of former
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ones, as it is explained in said act : And, whereas, in

all beginnings, any thing or person must be the first,

so that afterwards a distinction may take place, so, too,

it must take place in establishing the great and small

citizenship. On which the burgomasters and schep-

ens requested in their petition to the Director General

and Council, a further explanation who actually should

l)e placed among and considered as great or small citi-

zens. As the necessity of this distinction is grounded

in reason, so is it that the Director General and Council

in New Netherland qualify, now, and favor all such

of the inhabitants with the great citizenship.

First—All those who have been members of the Su-

preme Government, or who are it actually with their

descendants in the male line.

Secondly—All who have been, or are yet, burgomas-

ters and schepens in this city, with their descendants

in the male line.

Thirdly—The ministers of the gospel, who have

been, or are yet, in function, with their descendants in

the male line.

Fourthly—All the officers of the militia, from the

staff to the ensigns, included, with their descendants

in the male line—well understood, that the aforesaid

persons shall not be understood to have lost for them-

selves or their descendants, by their absence from this

city, or not keeping fire or light, this privilege of their

great citizenship, in conformity to the laudable customs

of the city Amsterdam in Europe.

Further—All other persons who desire and are in-

clined to be ranked among the great citizens, and to en-

joy their privileges and benefices, may, in conformity

of this act, become that privilege, by addressing them-

selves to the burgomasters and schepens, provided they

pay for it the sum of fifty gl. of Netherland coinage,

or Its equivalent~(£8 6 8.)



AMENDING THE CHARTER. 245

With the small citizensliip are favored and quaU-
fied:

First—All such as resided within this city during a

year and six weeks, and kept their fire and light.

Secondly—All horn within this city.

Tlxirdly—All who have married daughters of citi-

zens who have been born in this city ; all who might

marry these in future, and will, that aforesaid citizen-

ship shall not be lost by absence from this city, or by

not keeping fire and light in conformity as before.

Further—All others who have opened store in this

city, under what name it might be, or who follow

this business within this city or its jurisdiction : Pro-

vided, that all such persons shall have previously ad-

dressed the burgomasters for this privilege, and paid

for it twenty gl. Netherland coin, or its equivalent

—

(£3 6 8.)

All tradesmen may follow and exercise their craft, if

they have previously solicited and obtained their citi-

zenship ; all pensioned ministers of the company, all

passengers and strangers, who intend to settle in the

country—provided they effect this within six weeks.

The money to be obtained from this source, the ob-

taining of the citizenship, shall be received by the bur-

gomasters, to be administered by them, and chiefly

employed in the fortification of this city.

All which, that it maybe carried into practice in bet-

ter order, so is it that the burgomasters are command-

ed and authorised to prepare^ as soon as it possibly can

be effected, correct lists of all such, who, agreeably to

the tenor of this act, have been qualified and favoredwith

the great or small citizenship, so, too,who in future might

obtain this privilege, and to keep correct registers of

it, so that they can, whenever it is required, deliver of

these faithful copies at the secretary's office of the Di-

rector General and Council.
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Done, declared, resumed and resolved, in the meet-

ing of the Director General and Council in N. Nether-

land, in Fort Amsterdam, in N. Netherland.

P. STUYVESANT,
NICASURS DE SELLE,
PETER TONNEMAN.

Follows the petition on which the preceding act was

granted:

Copy.

To the Right Honoroable the Director General and

Council, in N. Netherland:

Noble and respectful Lords—
Whereas, it has pleased your Honors, to favor the

city of Amsterdam, in N. Netherland, with the privi-

lege of a small and great citizenship, so is it that we

burgomasters and schepens of this city, for the welfare

of the community, acknowledging this favor with thank-

fulness, solicit your Honors' explanation what persons

are to enjoy the small and who are qualified for the

great citizenship; and we request that it may please

your Honors to favor the sheriff, burgomasters and

schepens who are now acting in this city, or who were

before among its magistrates, or who shall at the next

election be cliosen, with their descendants, with the

privilege of the great citizenship.

Expecting, on this petition,

Your Honors' favorable disposition,

We remain,

(Lower Stood)

Your Honors' obedient.

The Burgomasters and Schepens of the city of

Amsterdam, in N. Netherland. (Lower Stood.)

By order of them, and signed,

JACOB KIP, Secretary.



AMENDING THE CHARTER. 247

III the margin

—

Done 3ist January, in the meeting at the City Hall,

ill Amsterdam, in N. Netherland."

Whereupon, on motion of Mr. Noah, ordered that

the same be laid on the table.

On motion of Mr. Mount,

Resolved, That the reporters to the convention have

the opportunity afforded them of copying the report

made by the Committee of Fourteen, that they may
have the means of publishing it in their respective pa-

pers, for the information of the citizens.

And the convention then adjourned till Monday

next, at 4 o'clock in the afternoon.

Monday, July 29, 1829.

The convention met, pursuant to adjournment.

The minutes of the previous meeting were read and

approved.

Mr. Cooper, from the committee appointed to provide

a suitable place for the meeting of the convention, re-

ported, that the committee had obtained permision for

their meeting in the Sessions Court Room.

Mr. Cooper offered, for the consideration of the con-

vention, a resolution, in the words following, to wit :

Resolved^ That the members of the Corporation,

members of Congress, members of the Legislature, and

Judges of the several courts, be admitted within the

bar, and furnished with seats.

Mr. President put the question whether the conven-

tion would agree to said resolution, and it was deter-

mined in the affirmative.

Mr. P. Hone, from the committee to whom was re-

ferred certain resolutions relating to the time of hold-

ing the charter elections in this city, reported as fol-

lows, to wit

:
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That, ill the opinion of this committee, the amal-

gamation of the election of charter officers with that

of the officers of the State Government in the general

election in the month of November, is calculated to im-

pair its importance in the minds of the citizens, and

to endanger its purity, by the facility with which the

essential qualification of a legal residence within the

respective wards may be frustrated or avoided. The

magnitude and importance of the municipal concerns

of the city seem to your committee to demand a greater

share of deliberation in the choice of those persons who

are to administer them than can be reasonably expected

during the excitement of a great political election, and

that object can only be attained by holding the charter

elections at a different period, and under different regu-

lations.

Impressed with the importance of this subject, the

committee would recommend that the following addi-

tional sections be incorporated in the law, for the pas-

sao-e of which the convention are about applying to

the legislature.

1st. The annual election for charter officers shall

be held on the second Tuesday in April, and the offi-

cers elected shall be sworn into office on the second

Tuesday in May thereafter.

2d. The first election for charter officers after the

passage of this law, shall take place on the second

Tuesday in April, 1831 ; and all those persons who

shall have been elected under the former laws regulat-

ing the election of charter officers, and shall be in

office at the time of the passage of this law, shall con-

tinue in office, or hold over, until the officers elected

under this law shall be entitled to be sworn into

office.

3d. The Mayor of the city and all other officers

who are appointed by the Common Council, and
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whose term of office would, by the existing laws, ex-

pire before the first Tuesday in May, 1831, shall be

entitled to continue in office, or hold over, until that

time, or until others are appointed in their places.

4th. All the provisions of any of the existing laws

of the State, which may be inconsistent with the pro-

visions of this law, shall be, and the same are hereby

repealed.

All which is respectfully submitted.

New- York, July 20, 1829.

PHILIP HONE,
JOHN MORSS,
CHARLES M'EWENy
JNO. R. HEDLEY,
SAUL ALLEY.

On motion of Mr. P. Hone, ordered that the said

report be committed to a committee of the whole, and

that the same be printed for the use of the convention.

The convention then resolved itself into a commit-

tee of the whole, on the report of the committee to

whom the resolution declaring the sense of the con-

vention that the Common Council of the city ought

to be divided into two boards or branches, and also

certain resolutions submitted by Messrs. Allen, Loril-

lard, and P. Hone, respectively, were referred, with in-

structions to report such amendments to the charter of

the city as they might deem expedient ; and after

some time spent thereon, Mr. President resumed the

chair, and Mr. P. Hone, from the said committee, re-

ported progress, and asked for and obtained leave to

sit again.

Then the convention adjourned till 4 o'clock to-

morrow afternoon.

Tuesday, 21st July, 1829.

The convention met pursuant to adjournment.
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On motion of Mr. Duer, ordered, that the amend-

ment to the report of the committee, offered yesterday,

when in committee of the whole, by Mr. Verplanck,

be printed for the use of the members.

On motion of Mr. Ahen, the convention then re-

solved itself into a committee of the whole, Mr. P.

Hone in the chair, on the report of the committee of

fourteen, of which Mr. White is chairman.

The committee had under consideration the 3d sec-

tion of said report, when Mr. Townsend moved that

the words " three years" in the first line of that section

be stricken out, and the words " one year" be inserted

therein.

Debates were had thereon, when the chirman put

the question on Mr. Sherman's motion to strike out,

and insert, and the same was determined in the neg-

ative.

Mr. Hedley then moved that the question be divided

and that it be first taken on striking out the word
" three." Debates were had thereon, and the chair-

man having put the question on striking out, it was

carried in the affirmative.

Mr. Hedley moved that the blank be filled with the

word '' two."

The chairman put the question on filling the blank

with '-two," and it was carried in the affirmative.

The chairman then read the whole section as

amended in the words following :
'' Sec. 3. The Al-

dermen shall be chosen for two years ;• the Assistant

Aldermen for one year ; and no person shall be eligi-

ble to either office, who shall not at the time of his

election, be a resident of the ward for which he is

chosen." And having put the question, shall this

section pass, the same was determined in the affirma-

tive.

On motion of Mr. Hedley the committee then rose,
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and Mr. President having resumed the chair, Mr. P.

Hone, from the said committee, reported progress, and

asked for and obtained leave to sit again.

Mr. Arnold offered the following resolution

:

" Resolved^ That in the opinion of this convention,

<' the Mayor of the city of New-York ought to be

" chosen directly by the people thereof; and that the

" legislature of this State be requested in the name of

'•the people of this city, to recommend and to adopt

" the requisite measures on their part, for effecting

'' such an alteration in the constitution of the State as

" will secure to the people the right of such election."

Ordered that the same do lie upon the table.

And the convention then adjourned till to-morrow

afternoon at 4 o'clock.

Wednesday, July 22d, 1829.

The convention met pursuant to adjournment.

The minutes of yesterday were read and approved.

On motion of Mr. White, the convention then again

resolved itself into a committee of the whole on the

unfinished business of yesterday, being the report of

the committee of fourteen, and after some time spent

thereon Mr. President resumed the chair, and Mr. P.

Hone, from the said committee, reported that in pro-

ceeding on the fourth section of the said report, Mr.

Mount made a motion that the committee should

agree to a substitute for the said section, which was

read, and is in the following words, to wit

:

" At the first meeting of the board of Aldermen

after the first election of Aldermen, subsequent to the

passage of this law, they shall cause the Aldermen

elected to be divided into two classes, each class con-

taining as nearly as may be, the same number. The

classes to be numbered, one, two. The seats of the

32
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first class shall become vacant at the end of the first

year, and of the second, at the end of the second year.

So that one half, as near as may be, of the whole

number of Aldermen, shall thereafter be annually

elected.

That the chairman put the question, whether the

committee would agree to the same ; it was determined

in the affirmative.

That in proceeding on the fifth section of the said

report, the same was read in the words following, to

wit:

The board of Aldermen shall have power to direct

a special election to be held, to supply the place of

any Alderman whose seat shall become vacant by

death, removal from the city, resignation, or other-

wise. If a special election be not directed, the vacan-

cy shall be supplied at the next general election.

The person elected to supply such vacancy, shall hold

his seat only for the residue of the term of office of

his immediate predecessor. That Mr. Allen made a

motion to strike out the words ''board of Aldermen,"

in the first line of the said section, and to insert in lieu

thereof, the words " Common Council." That debates

were had on the said motion of Mr. Allen
;

that the

question having been put, whether the committee

would agree to the same, it was determined in the

affirmative. That Mr. Allen made a motion to insert

after the word '' Alderman," in the second line of the

said section, the words ''or Assistant." That debates

were had thereon, and the question having been put,

whether the committee would agree thereto, it was

determined in the affirmative. That Mr. Allen made

a motion to insert after the word "vacancy," in the

fifth line of the said section, the words " in the board

of Aldermen." That Mr. Morss then made a motion

that the committee should agree to reconsider their
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vote on the different motions of Mr. Allen ; and the

question having been put on the said motion of Mr.

Morss, it was determined in the affirmative. That

the chairman then put the question, whether the com-

mitte would agree to the first motion of Mr. Allen, to

strike out the words " board of Aldermen," it was de-

termined in the negative. That Mr. Morss made a

motion to insert after the word - election," in the fourth

line of the said section, the following :
" And the board

of Assistants shall also have power to direct a special

election to supply any vacancy that may occur in the

board of Assistants." That the question on adopting

the same, was determined in the affirmative.

That the chairman then put the question whether

the committee would agree to the said section as amend-

ed, and it was decided in the affirmative.

Mr. P. Hone further reported that in proceeding on

the sixth section of the said report, the same was read

in the words following, to wit

:

The boards shall meet in separate chambers, and a

majority of each shall be quorum to do business. Each

board shall choose its own president, clerk and other

officers, determine the rules of its own proceedings and

be the judge of the qualifications of its own members.

Each board shall keep a journal of its proceedings and

the doors of each shall be kept open, except when the

public welfare shall require secrecy.

That Mr. Duer made a motion to strike out of the

said section the words " choose its own president," in

the second line, and insert the words " appoint a presi-

dent from its own body, and shall also choose its"
;
that

the question having been put whether the committee

would agree to the same, it was determined in the

affirmative.

That Mr. Whiting made a motion to insert after the

word " proceedings" in the fifth line, the words " and
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cause the same to be published by the clerk." Debates

were had thereon, and the question having been put

whether the committee would agree to the same, it was

determined in the negative. That Mr. Piggott made

a motion to insert after the word " proceedings"' in the

fifth line the words " and such proceedings shall be

subject to the inspection of any citizen." Debates

were had thereon, and the question having been put

whether the committee would agree thereto, it was de-

termined in the negative.

That Mr. Whiting made a motion to strike out of the

said section the words " except when the public welfare

shall require secrecy^ Debates were had thereon, and

the question having been put whether the conmiittee

would agree to the said motion, it was determined in

the negative. That the section, as amended, was read

and is in the words following, to wit :
" The boards

shall meet in separate chambers, and a majority of each

shall be a quorum to do business. Each board shall

appoint a president from its own body, and shall also

choose its clerk and other officers, determine the rules

of its own proceedings, and be the judge of the qualifi-

cations of its own members. Each board shall keep a

journal of its proceedings, and the doors of each shall

be kept open, except when the public welfare shall re-

quire secrecy.

That the question was then put whether the commit-

tee would agree to the said section as amended, and it

was determined in the affirmative.

Mr. P. Hone further reported progress, and asked

for and obtained leave to sit again.

Mr. Alley offered for the consideration of the Con-

vention, a resolution, which was read, and is in the

following words.

Resolved^ That at our next annual election there

shall be a ballot box provided in each ward to receive
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the votes for three members from each ward to a city-

convention
;
but no member of the city council or

other officers of the corporation shall be eligible as a

delegate to the said convention. The said deleo^ates

shall meet on day following, and assent to, and

adopt, or dissent from, or reject, such parts of the char-

ter as amended by this convention, as they may deem

expedient, and they shall return in writing a statement

of their proceedings to the Common Council of the city

and a duplicate to the Register of the county, to be:

kept as their public record. It then shall be the duty

of the aforesaid convention to apply to the legislature

of the state to ratify, by their act, that which may be

thus confirmed by our fellow citizens.

Ordered^ That the same do lie upon the table, and

that the usual number of copies be printed for the use

of this convention.

Mr. Van Buren offered, for the consideration of the

convention, a resolution, which was read, and is in the

words following

:

Resolved, That the amendments of the charter of

the city, whenever finally agreed upon by this conven-

tion, shall be submitted to the people at the general

election, to be held in November next, which vote shall

be final to accept or reject the same.

Ordered, That the same do lie upon the table.

Mr. P. Hone made a motion that when this conven-

tion adjourn, it do adjourn to meet again on Monday

next. Mr. President put the question whether the con-

vention would ag-ree to the said motion, and it was

determined in the negative.

On motion of Mr. Mount, the convention adjourned

till 4 o'clock to-morrow afternoon.

Thursday, 23d July, 1829.

The convention met pursuant to adjournment.
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The minutes of yesterday were read and approved.

Mr. Townsend oifered a resolution in the words fol-

lowing :

Resolved, That the clerks communicate to the Sec-

retary of State, at Albany, the thanks of this conven-

tion for the document transmitted by him to this house,

taken from the Dutch records, and that the Secretary

be requested to furnish copies of any other ancient do-

cuments in his possession, which he may deem useful

to this convention. And Mr. President having put the

question shall the resolution pass, the same was deter-

mined in the affirmative unanimously.

On motion of Mr. White the convention then resolved

itself into a committee of the whole, Mr. P. Hone in

the chair, on the report of the committee of fourteen.

The committee had under consideration the 7th sec-

tion of said report.

Mr. McEwen moved that the whole section after the

first line be stricken out.

Debates were had thereon, when Mr. McEwen with-

drew his motion.

Mr. Piggott moved that the whole section be stricken

out.

The chairman having put the question on striking

out the whole section, the same was determined in the

negative.

The chairman then read the section as reported by

the committee, in the words following :

Sec. 7. Each board shall have authority to compel

the attendance of absent members, to punish its mem-
bers for disorderly behaviour, and to expel a member

with the concurrence of two thirds of the members

elected to the board, and the member so expelled shall,

by such expulsion, forfeit all his rights and powers as

an Alderman or Assistant Alderman ; and having put

the question, shall this section pass, the same was de-

termined in the affirmative.
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The chairman then read the 8th section as reported

by the committee, in the following words :

Sec. 8. The stated and occasional meetings of the

Common Council shall be regulated by their own or-

dinances, and both boards may meet on the same, or on

different days, as they may judge expedient ; and hav-

ing put the question, shall this section pass, the same

was determined in the affirmative.

The chairman then read the 9th section as reported

by the committee, in the following words :

Sec. 9. Any law, ordinance or resolution of the Com-

mon Council, may originate in either board, and when
it shall have passed one board, may be rejected or

amended by the other.

Mr. Duer offered the following additional section to

come in between sections 9 and 10, as reported by the

committee :
" Every law, ordinance or resolution which

shall be introduced in either board, and also every re-

port of a committee recommending any public im-

provement, or any appropriation of the public monies,

shall be published without delay in all the newspapers

employed by the Corporation.

Mr. Noah offered the following amendment

:

"And all reports of committees which shall recom-

mend any specific improvement, involving the appro-

priation of public moneys, or taxing or assessing the

citizens of said city, shall be published immediately

after the adjournment of the Board, under the autho-

rity of the Common Council in the daily newspa-

pers."

Mr. Whitinof moved that the further consideration of

the 9th section be, for the present, postponed.

The chairman having put the question on the mo-

tion for postponement, the same was determined in the

negative.

M. Duer then moved that the consideration of the
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additional section oifered by him, and also of the

amendment thereto, offered by Mr. Noah, be post-

poned.

The chairman having put the question on Mr. Duer's

motion for postponement, the same was determined in

the affirmative.

The chairman then put the question on the 9th sec-

tion as reported by the committee, and the same was

determined in the affirmative.

The chairman then read the 10th section, as report-

ed by the committee, in the words following :

Sec. 10. No member of either board shall, during the

period for which he was elected, be competent to hold

any office, of which the emoluments are paid from the

city treasury, or by fees directed to be paid by any or-

dinance or act of the Common Council.

Mr. Yan Wagenen moved to strike out the words,

" during the period for which he was elected."

The chairman having put the question on striking

out the same, was determined in the negative.

Mr. M'Ewen moved to add, after the word " elected/^

in the first line, the words '-appointed to, or."

The chnirman having put the question on the amend-

ment of Mr. M'Ewen, the same was dermined in the

affirmative.

Mr. Selden moved the following amendment to be

put at the end of the section, "or be directly, or indi-

rectly interested in any contract, the expenses or consi-

deration whereof are to be paid under any ordinance

of the Common Council."

The chairman having put the question on Mr. Sel-

den's amendment, the same was determined in the af-

firmative.

Mr. Duer offered an amendment to follow that of

Mr. Selden, in the following words :
" But this section

shall not be construed to deprive any Alderman or As-
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sistant of any emoluments or fees to which he is enti-

tled by virtue of his office.

The chairman having put the question on Mr. Duer's

amendment, the same was determined in the affirma-

tive.

The chairman then read the section as amended, in

the following words :

''See. 10. No member shall, during the period for

which he was elected, be appointed to, or be compe-

ent to hold, any office, of which the emoluments are

paid from the city treasury, or by fees directed to be

paid by any ordinance or act of the Common Coun-

cil ; or be directly or indirectly interested in any con-

tract, the expenses or consideration whereof are to be

paid under any ordinance of the Common Council :

But this section shall not be construed to deprive any

Alderman or Assistant of any emoluments or fees to

which he is entitled by virtue of his office.

The chairman having put the question thereon, the

same was determined in the affirmative.

On motion of Mr. Emmons, the committee then rose,

reported progress, and asked for, and obtained, leave to

sit again.

On motion of Mr. Whiting,

Ordered^ That the resolution of Mr. Arnold on the

subject of the election of Mayor by the People, be

printed for the use of the members.

On motion of Mr. Duer,

Ordered^ That the section offered by him in com-

mittee of the whole, together with the amendment

thereto, by Mr. Noah, be printed for the use of the

members.

Mr. Cooper moved, that when the convention ad-

journ, it adjourn to meet on Monday next at 4 o'clock.

Mr. President having put the question thereon, the

same was determined in the negative.

33
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Mr. Allen offered to the consideration of the conven-

tion the following amendments to the report of the com-

mittee of fourteen

:

§ '' Unless by virtue of a special act of the Legisla-

ture for that purpose, the Common Council shall not

have authority to borrow in any one year, on the cre-

dit of the Corporation, a sum exceeding

thousand dollars ;
nor for a longer period of credit than

months ; nor shall any loan so made be

renewed, or its time of payment be extended, unless

the same be founded under an act of the Legislature."

§ ''It shall be the duty of the Common Council to

publish, in the month of December in each year, for

the general information of the citizens of New-York,

a full and detailed statement of the receipts and expen-

ditures of the Corporation during the year ending on

the first day of the same month ; and in every such

statement the different sources of city revenue, and the

amount received from each ; the several appropriations

made by the Common Council ; the objects for which

the same were made, and the amount of moneys ex-

pended under each
;
the moneys borrowed on the credit

of the Corporation ; the authority under which each

loan was made, and the terms on which the same was

obtained, shall he clearly and particularly specified."

Ordered^ That the same do lie on the table, and be

printed for the use of the members.

Whereupon, on motion of Mr. Piggott, the conven-

tion adjourned till to-morrow afternoon at 4 o'clock.

Friday, July 24, 1829.

The convention met pursuant to adjournment.

The minutes of yesterday Avere read and approved.

On motion of Mr. White, the convention again re-

solved itself into a committee of the whole, on the re-
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port of the committee of fourteen, and after some time

spent thereon, Mr. President resumed the chair, and

Mr. P. Hone, from the said committee, reported,

that in further considering the said report, Mr. Noah
made a motion that the committee of the whole should

agree to pass over the 11th, 12th, 13th and 14th sec-

tions thereof as originally reported, and consider the

15th section, which motion was decided in the af-

firmative. That the said loth section was read in the

words following

:

" Neither the Mayor, nor Recorder of the city of

New-York, shall hereafter be members of the Common
Council thereof."

That Mr. Noah made a motion to strike out the words

" Neither,^^ " nor Recorder,^^ and to insert the word
" shallj^ the word " not^'^ and to make such literal alter-

ations in said section, as to read—" The Mayor of the

city of New-York shall not hereafter be a member of

the Common Council thereof" That debates were had

thereon, the question having- been put whether the

committee would agree to the same, it was determined

in the negative.

That the chairman then put tiie question whether

the committee would agree to the said section as report-

ed and it was determined in the affirmative.

That Mr. Noah made a motion, that the committee

should proceed to the consideration of the 16th section,

which was carried in the affirmative. That the section

was read in the words following

:

'- The Mayor of the city of New-York shall be ap-

pointed by the Common Council, in the same manner

in which senators in Congress are now directed by law

to be appointed by the Legislature."

That the question having been put whether the com-

mittee would agree to the said section, it was determi-

ned in the affirmative.
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That Mr. White made a motion that the committee

should then proceed to the consideration of the 11th

section, which was carried.

The said section was read in the words following,

to wit :

—

"Every act, ordinance or resolution which shall

have passed the two boards of the Common Council

before it shall take effect, shall be presented duly certi-

fied to the Mayor of the city, for his approbation. If

he approve he shall sign it, if not, he shall return it

with his objections to the board in which it originated

within ten days thereafter, or if the Common Council

be not then in session, at their next stated meeting.

The board to which it shall be returned, shall enter the

objections at large on their journal, and cause the same

to be published in one or more of the public newspapers

of the city."

That in considering the said section, Mr. Selden

made a motion to insert after the word " ResolutioUj^

in the first line, the words " except ordinances for the

correction of nuisances ;" that debates were had thereon

and the question having been put, whether the com-

mittee would agree to the said motion of Mr. Selden, it

was decided in the negative.

That Mr. Noah made a motion to strike out of the

said section, all the words in the last clause thereof, after

the word " journal" in the 7th line. That debates were

had thereon, and the question having been put, whether

the committee would agree thereto, it was determined

in the negative. That the question having been put,

whether the committee would agree to the said section

as reported, the same was determined in the affirmative.

Mr. P. Hone, further reported, that in proceeding on

the 12th section of the said report, the same was read

in the words following, to wit :

—

The board to which such act, ordinance, or resolu-



AMENDING THE CHARTER. 263

tion shall have been so returned, shall, after the expi-

ration of not less than ten days thereafter, and not soon-

er, proceed to reconsider the same. If after such re-

consideration, a majority of the members elected to the

board, shall agree to pass the same, it shall be sent, to-

gether with the objections, to the other board, by which

it shall be likewise reconsidered, and if approved by a

majority of all the members elected to such board, it

shall take effect as an act or law of the Corporation. In

all such cases, the votes of both boards shall be deter-

mined by yeas and nays, and the names of the persons

voting for and against the passage of the measure

reconsidered, shall be entered on the journal of each

board respectively."

That Mr. Piggott made a motion to strike out the

word " majority" in the said section, and insert in lieu

thereof, the words, " tivo thirds ;" that debates were

had thereon, and the question having been put, whether

the committee would agree to the said motion of Mr.

Piggott, and it was determined in the negative.

That Mr. Stilwell made a motion to strike out of the

said section, the words, '' and not sooner," and the same

was determined in the afhrmativa. That the said sec-

tion as amended having been read, and the question put,

whether the committee would agree to the same, it was

determined in the affirmative.

That the 13th section of the said report was read in

the words following, to wit

:

If the Mayor shall not return any act ordinance or

resolution so presented to him, within the time above

limited for that purpose, it shall take effect in the same

manner as if he had signed it." That the question hav-

ing been put, whether the committee would agree to the

same, it was determined in the affirmative.

That the 14th section of the said report was read in

the words following, to wit

:
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In addition to their legislative powers, tiie Aldermen

and Assistant Aldermen, shall severally possess all the

rights and powers, which by law, now are, or hereafter

shall be annexed to their respective offices.

That Mr. Stilwell made a motion to strike out the

whole of the same section, and the question having been

put, whether the committee should agree to the samCj

it was determined in the affirmative. That thereupon

Mr. Whiting moved that the committee should agree to

a section which he offered in place of the one stricken

out, which was read and is in the words following, to

wit :

—

No member of the Common Council shall hereafter

be permitted to sit as a judge in the court of Sessions

in this city. Debates were had thereon, when Mr.

Whiting withdrew his motion for the present.

That the 17th section of the said report was read in

the words following.

" The Common Council may also appoint in the

same manner, a suitable person as deputy Mayor, when-

ever the Mayor shall be absent from the city, or shall be

prevented by sickness from attending to the duties of

his office. The person so appointed shall possess all

the rights and powers of the Mayor,during the continu-

ation of such disability or absence of the Mayor." That

the question having been put, whether the committee

would agree to the said section, it was determined in

the affirmative.

That the 18th section ofthe said report was read in

the words following.

It shall be the duty of the Mayor :

—

1st. To communicate to the Common Council at least

once a year, and oftener, if he should deem it expedi-

ent, a general statement of the situation and condition

^f the city, in relation to its government, finances and

improvements.
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2nd. To recommend to the adoption of the Common
Council, all such measures connected with the police,

security, health, cleanliness and ornament of the city,

and the improvent of its government, and finances as

he shall deem expedient.

3rd. To be vigilant and active in causing the laws

and ordinances for the government of the city to be duly

executed and enforced.

4th. To exercise a constant supervision and control

over the conduct and acts of all subordinate officers,

and to receive and examine into all such complaints as

may be preferred against any of them, for violation or

neglect of duty.

That the question having been put, whether the com-

mittee would agree to the said section, it was determin-

ed in the affirmative.

Mr. P. Hone further reported, that in proceeding on

the 19th section of tPie said report, the same having

been read in the words following.

The Mayor shall appoint the Inspector of hackney

coaches, the Street Inspectors of the respective wards,

and the Captains and Assistant Captains of the city

watch ;
and he shall nominate, and with the consent of

the Board of Aldermen, shall appoint all the other oifi-

cers, whose offices are created by the Corporation, or

of whom the appointment by law is or shall be vested

in the said corporation."

Mr. Selden made a motion that the committee should

aofree to receive a substitute for the said section which

was read, and is in the w^ords following, to wit :

—

" The Mayor shall appoint the Inspector of hackney

coaches, the Clerks of the market, the Street Inspectors

of the several wards, the Captains and Assistant Cap-

tains of the city watch. The Board of Assistant Alder-

men shall appoint measurers of grain, lime, coal and

stone, city gaugers and city weighers. All other offi-
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cers holding appointments from the Common Council^,

and not otherwise in these amendments provided for,

shall be appointed as follows. The Board of Aldermen

and the Board of Assistants, shall each nominate one

person for said offices respectively, after which they

shall meet together, and such person as shall be agreed

upon on such nominations, shall thereby be appointed

to the offices for which he shall be so nominated. If

they shall disagree, the appointment shall be made by

a joint ballot of the two boards."

That Mr. Arnold made a motion that the committee

should agree to receive a substitute for the said section

as originally reported, which was read, and is in the

words following, to wit :

—

" The Mayor shall nominate, and with the consent

of the Board of Aldermen shall appoint all the officers

whose offices are created by the Common Council, or

of whom the appointment by law is, or shall be vested

in the said corporation."

That Mr. Hedley made a motion to amend the said

section as originally reported, by striking out of the

said section, after the word, " ^Ae," all the words follow-

ing, to the word " Board'^ in the third line, and after

the words '• Board of^'' in the third line, to insert the

the word " Assistants'^ and to strike out the words

" the othef in the fourth line.

That debates were had on the said several motions

of Mr. Selden, Mr. Arnold, and Mr. Hedley. When
Mr. White made a motion that the committee should

agree to postpone for the then present, the further con-

sideration of the said 19th and 20th sections of the re-

port.

That the question having been put, whether the

committee would agree to the said motion of Mr. White

and it was determined in the affirmative.

Mr. P. Hone further reported, that in proceeding on
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the 21st section of the same report, the same was first

read in the words following.

In addition to those enumerated in the preceding

sections, the Mayor shall perform all such acts, and du-

ties as are, or shall be required of him by the charter of

the city, the acts of the legislature, and the ordinances

of the Common Council.

That Mr. Stilwell made a motion to strike out the

whole of the said section ; and the question having

been put, whether the committee would agree to the

same, it was determined in the affirmative.

Mr. P. Hone further reported that in proceeding

further on the said report, the 22d section thereof was

read in the words following, to wit

:

"Annual and occasional appropriations shall be

made by proper ordinances of the Common Council,

for every branch and object of city expenditure, nor

shall any monies be drawn from the city treasury

except the same shall have been previously appropri-

ated to the purpose for which it is drawn."

That Mr. Duer made a motion that the word
" monies," in the third line, should be so altered as to

read " money," which was agreed to. That Mr. Hed-

ley made a motion to strike out of the said section

the words, '• nor shall any money," in the third line,

and to insert in the place thereof, the words " upon

proper estimates from the proper departments, and no

money shall"—debates were had thereon, when Mr.

Hedley withdrew his motion. That thereupon Mr.

Whiting renewed the said motion, and moved that the

same words should be stricken out and the same words

inserted as were moved to be stricken out and inserted

by Mr. Hedley. Further debates were had thereon,

when Mr. Duer moved that the committee should

agree to postpone for the then present, the further

consideration of the said section. That the question

34
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having been put, whether the committee would agree

to the said motion of Mr. Duer, and it was determined

in the affirmative.

Mr. P. Hone further reported progress and asked

for and obtained leave to sit again.

On motion of Mr. McEwen, ordered, that the vari-

ous substitutes and amendments otTered in committee

of the whole
J
this day, be printed for the use of this

convention,

Mr. Alley made a motion that when this convention

adjourn it do adjourn to meet again on Monday next,

at 4 o'clock in the afternoon.

Mr. President put the question, whether the con-

vention would agree to the said motion of Mr. Alley.

and it was determined in the affirmative.

Mr. Selden submitted for the consideration of the

convention, an additional section to the law proposed

by the committee of fourteen, which was read, and is

in the words following, to wit

:

" The clerk of the board of Aldermen, shall, by

virtue of his office, be clerk of the Common Council,

and shall perform all the duties heretofore performed

by the clerk of the Common Council, except such as

shall be assigned to the clerk of the board of Assistant

Aldermen. And it shall be his duty to keep open for

inspection, at all reasonable . times, the records and

minutes of the proceedings of the Common Council,

except such as shall be specially ordered otherwise."

Ordered^ That tlie said section be committed to a

committee of the whole, when on the report of the

committee of fourteen, and that the same be printed

for the use of the convention.

Mr. Whitney gave notice that when the convention

should again resolve itself into a committee of the

whole, on the report of the committee of fourteen, he

should move for a reconsideration of the 17th sec-
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tion thereof, as originally reported by the said com-

mittee.

Then the convention adjourned till 4 o'clock, on

Monday afternoon next.

Monday, 2rTH July, 1829.

The convention met pursuant to adjournment.

Mr. Allen offered a resolution in the words follow-

ing :

1st. The city Commissioners, Comptroller, city

Chamberlain, Chief and other Engineers of the fire

department, Commissioners of the alms house. Com-
missioners of the school fund. Collectors of assess-

ments, and Collector of the city revenue, shall be ap-

pointed by the Common Council.

2d. The Inspector of hackney coaches, deputy

Clerks of the markets, and the Captains and assistant

Captains of the city watch, shall be appointed by the

Mayor.

3d. The Mayor shall nominate, and with the con-

sent of the board of Assistants, appoint the Counsel

of the corporation, the Attorney of the corporation,

the Public Administrator, resident Physician of the

alms house. Keeper of the city hail and his assistants.

Printer to the corporation, Inspector of weights and

measures, Sealer of weights and measures, Regulator

of the public clocks, Fire Wardens of the respective

wards. Measurers of grain, lime, coal, and of cut stone

and marble, the Inspectors of lumber and wood, the

Guagers, city Weighers, and Ballast master.

4th. The Mayor shall have power to remove, for

improper conduct or neglect of duty, any officer ap-

pointed by him, and he shall hear complaints against

any of the city watch, and sufficient cause appearing,

dismiss them from the service.
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5th. The Superintendent of streets, the Superin-

tendent of wharves, the Superintendent of lamps, the

Superintendent of repairs, the Street Inspectors, and

the city Surveyors, or so many of them as the Com-

mon Council may deem necessary, shall be appointed

by the city Commissioners.

6th. The clerk of the Comptroller and the Collec-

tor of arrears of taxes, shall be appointed by the

Comptroller.

7th. The keepers and deputy keepers of the peni-

tentiary and bridewell, and the keeper of the potters-

field, shall be appointed by the Commissioners of the

alms house.

8th. The firemen shall be nominated, and with the

consent of the Mayor, appointed by the Encrineers of

the fire department.

9th. The watchmen shall be nominated, and with

the consent of the Mayor, appointed by the Captains

of the respective city watches.

On motion of Mr. Allen, ordered, that these resolu-

tions be referred to a special committee, to consist of

five members.

Mr. Duer moved that the committee of the whole

be discharged from the further consideration of the

19th and 20th sections of the report of the committee

of fourteen, and that the same be referred to the spe-

cial committee of five, on the appointing power.

Mr. President having put the question on Mr. Duer's

motion, the same was determined in the affirmative.

Mr. President thereupon appointed Mr. Allen, Mr.

Duer, Mr. Selden, Mr. Arnold, and Mr. Hedley, such

committee.

Mr. Demilt offered the following resolution, which

on his motion, was referred to the same committee.

" The board of Assistant Aldermen shall appoint

all the officers whose offices are created by the corpo-
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ration, or of whom the appointment is, or shall be,

vested in the said corporation, except the assistant

justices, and the police justices, and their respective

clerks, the tirst Commissioner of the city Commission-

ers department, the Comptroller or first officer of the

finance department, the Chamberlain or first officer of

the treasury department, the Chief Engineer or first

officer of the fire department, and all the Commissioners

of the alms house department, and the Commissioners

of the school money, which said officers shall be

chosen by joint ballot of both boards.

Mr. Cooper offered the following resolution, which,

on his motion, was referred to the same committee :

" Resolved^ That the committee on the appointing

power, be instructed to inquire into the expediency of

providing for an election by the people, of the Com-

missioners of the alms house, and of the Commis-

sioners of the school fund."

Mr. Townsend offered the following resolution,

which, on his motion, was referred to the same com-

mittee :

" Resolved^ That the committee on the appointing

power be instructed to report an amendment, giving

the appointing power of all officers now appointed by

the Common Council, to the vote on joint ballot of

the two houses."

On motion of Mr. Allen, the convention now re-

solved itself into a committee of the whole, on the

unfinished business, being the remaining sections of

the report of the committee of fourteen ; Mr. P. Hone

in the chair.

The chairman having put the question, whether the

committee would now go into the consideration of the

22d section of that report, it was determined in the af-

firmative.

The consideration of the amendment thereto orid-
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n ally offered by Mr. Hedley, and adopted by Mr. Whi-

tino^, being the first before tlie committee, Mr. Whiting

offered instead thereof the following amendment, to be

added at the end of the section:—'-And before any

such appropriation shall be made, it shall be the duty

of the proper officer to furnish an estimate of the amount

which, in his judgment, will be necessary, from time

to'time, to carry into effect the object to which the mo-

ney so to be appropriated is to be applied."

Debates were had thereon, when Mr. Whiting with-

drew his amendment, and offered the following substi-

tute for such amendment:—" Nor shall any money be

drawn from the city treasury, except to pay debts ac-

tually due."

Mr. Stilwell offered the following amendment to the

said 22d section, in place of Mr. Whiting's substitute:

^' And no part of the annual or other appropriations

shall be drawn from the treasury, except for specified

accounts, or for such sums as shall be required for

use before accounts can be made out for the same.

Mr. Hedley made a motion, that the further conside-

ration of the 22d section be postponed, in order that

the subject matter of that section may be referred to a

special committee.

Debates were had thereon, when Mr. Hedley with-

drew his motion to postpone.

Mr. Tibbits made a motion to amend the said 22d

section, by striking out in the first line thereof the

words "annual, and occasional," and to insert the word

" special ; and to add to the end of the section the

words " and upon warrants to be drawn by the chief

ofiicer of each respective department, and countersign-

ed by the Comptroller.

Mr, Whiting's amendment being first in order, the

same was read by the chairman, and he having put
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the question, shall this amendment pass ? the same was

thereupon determined in the negative.

Mr. Stilwell then withdrew the amendment offered

by him.

The chairman then put the question on Mr. Tibbits''

motion for striking out the three first words of the sec-

tion under consideration, and the same was determined

in the negative.

The chairman then put the question on adding Mr.

Tibbets' amendment at the end of the said section, and

it was determined in the negative.

The 22d section, as reported by the committee of

fourteen, was then read in the words following :

''Sec. 22. Annual and occasional appropriations

" shall be made by proper ordinances of the Commo-n
" Council for every branch and object of city expendi-

" ture ; nor shall any money be drawn from the city

" treasury, except the same shall have been previously

" appropriated to the purposed for which it was drawn."

And the chairman having put the question, shall this

section pass ? the same was determined in the affirma-

tive.

Mr. Allen made a motion that the committee now
proceed to consider the two additional sections offered

by him in convention in the sitting of the 22d inst.

And the chairman having put the question on con-

sidering the said two sections, the same was determin-

ed in the affirmative.

Mr. Allen moved, that the blank in the third line of

the first of said sections be filled with the words " one

hundred ;" and the chairman having put the question

thereon, the same was determined in the affirmative.

Mr. Allen then moved that the blank in the fourth

line in the said section be filled with the word "twelve;"

and the chairman having put the question thereon, the

same was determined in the affirmative.
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The chairman then read the section in the following

words

:

" Sec. 23d. Unless by virtue of a special act of the

Legislature for that purpose, the Common Council

shall not have authority to borrow, in any one year, on

the credit of the Corporation, a sum exceeding one

hundred thousand dollars, nor for a longer period of

credit than twelve months ;
nor shall any loan so made

be renewed, or its time of payment be extended, unless

the same be funded under an act of the Legislature."

And having put the question. Shall this section pass?

the same was determined in the affirmative.

And thereupon, on motion of Mr. Emmons, the

committee rose, reported progress, and asked for and

obtained leave to sit again.

Mr. Whiting; offered the followinof resolution :

Resolved. That the secretaries, in the name of, and

in behalf of, this convention, request the Comptroller

to furnish the- convention with a copy of the accounts

of the expense of the canal celebration, the fiftieth an-

niversary, and the Canal-street sewer.

Ordered, that the same do lie upon the table.

On motion of Mr. Cooper, the convention then ad-

journed till to-morrow afternoon at 4 o'clock.

Tuesday, July 28, 1829.

The convention met pursuant to adjournment.

The minutes of yesterday were read and approved.

Mr. Arnold offered for the consideration of the con-

vention, a substitute for the 20th section of the law

proposed by the committee of fourteen, which was read,

and is in the words following to wit

:

The Mayor shall have power to suspend from the

execution of the duties of his office, (if, in the discre-
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tioii of the said Mayor, the piibHc good requires it) any

person or persons appointed by him with the consent of

the Board of . And it shall be the further

duty of the Mayor to communicate to the Board of

, in writing-, the reasons for such suspen-

sion, at their first meeting subsequent to said suspen-

sion ; and if he shall deem it proper may recommend

the removal of any person or persons so suspended, or

any person or persons holding office or offices as afore-

said, not suspended ; and on such recommendation the

Board of shall forthwith proceed to the con-

sideration of such individual case or cases so submit-

ted to them, and may, in their wisdom, remove from

office or offices, respectively, the person or persons so

presented, provided a majority of all the members elect-

ed to said board approve of such removal. And if, af-

ter the Board of have duly considered his

or their case, they shall refuse to remove from office

the person or persons, so presented, then the said per-

sons shall be, and the same are, restored, and shall pro-

ceed to the discharge of his or their public duties.

Ordered^ That the same be referred to the commit-

tee on the appointing power, of which Mr. Allen is

chairman.

Mr. Duer offered for the consideration of the conven-

tion, two several resolutions, which were read, and

are in the words following, to wit

:

''Resolved, That in the opinion of this convention,

the power of appointment to offices under the Corpora-

tion ought not to be exclusively vested either in the

Mayor or in the Common Council, or in either Board

thereof; or in the Mayor, in connexion with the Com-

mon Council, or with either Board thereof : but that

the same should be distributed between the Mayor, the

Common Council, and the heads of the different de-

partments of the city government, and that such ofiicei'^

35
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as can properly be so chosen, should be elected by the

people.

Resolved^ That the committee of which Mr. Allen

is chairman be instructed to prepare a report on the

principles of the preceding resolution.

The first resolution was again read, and debates had

thereon.

Mr. President put the question whether the conven-

tion would agree to the same, and it was determined

in the affirmative.

The second resolution was also again read, and the

question put whether the convention would agree there-

to, and it was determined also in the affirmative.

Mr. H. H. Schieffelin offered for the consideration

of the Convention, an additional section to the propo-

sed law recommended by the committee of fourteen, to

succeed the 22d section thereof, which was read, and

is in the words following, to wit

:

The whole amount of any appropriation shall not be

drawn from the city treasury at one time, unless re-

quired for immediate expenditure
; but in such instal-

ments as the Common Council shall direct at the time

of making such appropriation, and no instalment shall

exceed in amount the security for the due performance

of this trust, given by the person receiving the same.

Mr. H. H. Schieffelin also offered for the considera-

tion of the Convention, an additional section to the pro-

posed law, which was also read, and is in the words

following, to wit :

" Public notice having been given at least three

months previous to an annual election of members of

the Common Council, whenever three-fourths of the

Aldermen and three-fourths of the Assistant Aldermen,

with the concurrence of the Mayor, shall vote in favor

of any alteration of the charter of this city, and the

le2:islature shall pass an act or acts confirming the same
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such alteration shall become part of the charter of this

city."

Ordered^ The said several sections offered by Mr.

H. H. Schieffelin be committed to a committee of the

whole, when on the report ofthe committee of fourteen.

On motion ofMr. Allen, the Convention then resolved

itself into a committee of the whole on the report of

the committee of fourteen, and after sometime spent

thereon, Mr. President resumed the chair, and Mr. P.

Hone, from the said committee, reported that in pro-

ceeding on the same, the second additional section of-

fered by Mr. Allen, on the 23d instant, was read in the

words following, to wit

:

It shall be the duty of the Common Council to pub-

lish in the month of in each year, for the gen-

eral information of the citizens of New-York, a full

and detailed statement of the receipts and expenditures

of the Corporation, during the year ending on the first

day of the same month, and in every such statement,

the different sources of city revenue and the amount

received from each ; the several appropriations made

by the Common Council, the objects for which the

same were made, and the amount of monies expended

under each
;
the monies borrowed on the credit of the

Corporation, the authority under which each loan was

made, and the terms on which the same was obtained,

shall be clearly and particularly specified.

That Mr. Stilwell made a motion that the committee

should agree to strike out of the said sectioQ the words

" in the month of" in the first line thereof, and to in-

sert in lieu thereof, the Avord " quarterly"
;
that de-

bates were had thereon, and the question having been

put whether the committee would agree to the same, it

was determined in the negative.

That Mr. Verplanck made a motion that the commit-

tee should agree to strike out of the said section the
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words " in the month of" in the first hne, and to insert

in hen thereof, the words " two months before the an-

nual election of charter officers" ; that debates were

had thereon, and the question having been put wheth-

er the committee would agree to the same, it was de-

termined in the affirmative.

That Mr. H. H. Schieffelin made a motion to insert

after the word " each," in the sixth line of the said sec-

tion, the words " the special objects for which, and the

persons to whom the same were paid"
; that the ques-

tion having been put whether the committee would

agree thereto, and it was determined in the negative.

That Mr. Verplanck made a motion to strike out of

the said section the words " the same month," in the

fourth line, and to insert in lieu thereof, the words " the

month of such publication."

That Mr. Tibbits made a motion to strike out of the

said section the words " ending on the first day of" in

the third line, and the words '' the same month," in the

fourth line thereof ; that debates were had on the said

motions of Mr. Verplanck and Mr. Tibbits, and the

question having been put whether the committee would

agree to the said motion of Mr. Verplanck, and it was

determined in the affirmative.

That the said section as amended, having been read,

and the question put whether the committee would

agree to the same as amended, and it was determined

in the affirmative.

Mr. P. Hone further reported that in further pro-

ceeding on the said report, the 23d section thereof as

originally reported was read in the words following, to

wit:

The executive business of the Corporation of New-
York, shall hereafter be performed by distinct depart-

ments, which it shall be the duty of the Common Coun-

cil to organize and appoint for that purpose. The de-



AMENDING THE CHARTER. 279

partments so to be organized shall be respectively de-

nominated the city commissioners' department, the fi-

nance department, the treasury department, the alms

house department and the fire department ; that the

question having been put whether the committee would

agree to the said section as reported, and it was deter-

inined in the affirmative.

That in further proceeding on the said report, the

24th section thereofwas read in the words following,

to wit

:

" It shall be the duty of the Common Council to

provide for the accountability of all officers, and other

persons to whom the receipt or expenditure of the funds

of the city shall be entrusted, by requiring from them

sufficient security for the performance of their duties

or trust.

That Mr. Duer made a motion that the comnuttee

should agree to add to the said section the words fol-

lowing, to wit :
'^ Nor shall any such officer or other

person have in his hands at any one time a sum exceed-

ing the penalty of the bond that he shall have been

required to give.

That Mr. Hedleymade a motion to amend the amend-

ment offered by Mr. Duer, by striking out of the same

the words " the penalty of the bond that he shall have

been required to give," and to insert in lieu thereof, the

words " two thousand dollars."

That Mr. H. H. Schieffelin moved to amend the said

section by adding thereto the words " and the whole

amount of any appropriation shall not be drawn from

the city treasury at one time, unless required for im-

mediate expenditure ; but in such instalments as the

Common Council shall direct at the time of making

such appropriation.

That Mr. Sherman made a motion to amend the

said section, by adding to the same the words following,
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to wit : " And all annual appropriations and such

Others as the city government shall direct, shall be

drawn in as small instalments as the nature of the case

will admit, and no subsequent instalment shall be

drawn until the preceding one has been satisfactorily

accounted for

That debates were had on the said several motions

of Mr. Duer, Mr. Hedley, Mr. H. H. Schieffelin and

Mr. Sherman, and the question having been put, first

whether the committee would agree to the motion of

Mr. Hedley to amend the amendment offered by Mr.

Duer, and the same was determined in the negative.

That the question being put whether the committee

would agree to the motion of Mr. Duer, it was deter-

mined in the negative. That the question having

been put whether the committee would agree to the

motion of Mr. H. H. Schieffelin, and it was determined

in the negatihe. That the question having been put

whether the committee would agree to the said motion

of Mr. Sherman, and it was determined also in the ne-

gative.

Mr. P. Hone further reported that Mr. Whiting made

a motion that the committee should agree to amend the

said section, by adding thereto the words " which se-

curity shall be annually renewed" ;
that debates were

had thereon, and the question having been put wheth-

er the committee would agree thereto, and it was de-

termined in the affirmative. That thereupon Mr.

Mount made a motion that the committee should re-

consider their vote on the last amendment offered by

Mr. Whiting, and the question having been put on the

motion of Mr. Mount, it was decided in the affirmative.

That the amendment of Mr. Whiting having been

again read and the question having been again put

whether the committee would agree thereto, it was de-

termined in the affirmative. That the said 24th sec-
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tion having been again read as amended, and the

question put whether the committee would agree to

the same as amended, and it was determined in the af-

firmative.

Mr. P. Hone further reported progress, and asked for

and obtained leave to sit again.

Then, on motion of Mr. Emmons, the Convention

adjourned, to meet again to-morrow afternoon, at 4

o'clock.

Wednesday, 29th July, 1829,

The Convention met pursuant to adjournment.

The minutes of yesterday were read and approved.

Mr. Allen, from the special committee on the appoint-

ing power, made the following report, which was read,

and on his motion referred to a committee of the

whole house, and ordered to be printed for the use of

the members.

The committee to whom it was referred to report a

plan for the distribution and apportionment of the ap-

pointing power, respectfully report

—

That having maturely considered the matters so sub-

mitted to them, they are of opinion that the provisions

contained in the section herewith reported, ought to

be adopted by the Convention, as a substitute for the

19th and 20th sections of the report of the committee of

which Mr. White was chairman.

Substitute for the V^th and 20th /Sections of the

Report of the Committee of Fourteen.

§ The officers enumerated in this section shall be

elected and appointed in the following manner :

1st. The Commissioners of the School Fund, the

Street Inspectors, and the Fire Wardens, shall be an-
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nually elected by the people in their respective wardsy

but the Street Inspectors shall be subject in the execu-

tion of their duties, to the directions of the City Com-

missioners.

2d. The Chamberlain, the Comptroller, and the

Counsel of the Corporation, the Public Administrator^^

the City Commissioners, the Commissioners of the

Alms House, the Chief and other Engineers ofthe Fire

Department, and the Collector of the City Revenue^

shall be appointed by the Common Council in the

same manner in which the Attorney General, and other

state officers are now directed by the constitution of

the state to be appointed by the Legislature.

3d. The Mayor shall appoint the Attorney of the

Corporation, the Deputy Clerks of markets, the Inspec-

tor of hackney coaches, and the Captains and Assistant

Captains of the city watch.

4th. The City Commissioners shall appoint the col-

lector of assessments, and the city surveyors, and the

offices of street commissioner and his assistants, of

city inspector, superintendant of repairs, superintend-

ant of lamps, superintendant of wharves, and super-

intendant of streets shall be abolished, and the duties

thereof be performed by or under the direction and con-

trol of the City Commissioners.

5th. The commissioners of the alms house shall

appoint the superintendent of the alms house and his

clerk, the keeper and his assistants of the penitentiary,

the keeper and his assistants of the bridewell and city

prison, the resident physician of the alms house, and

the keeper of potters field.

6th. The engineers of the fire department, with the

approbation of the Mayor, shall appoint the firemen.

7th. The Comptroller shall appoint his clerk, and

the collector of the arrears of taxes.

8th. The Captains of the city watch shall appoint

\
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the watchmen, subject to the approbation of the Mayor.

9th, The Board of Assistants shall appoint all other

city officers except such as are directed by the consti-

tution of the state to be appointed by the Common
Council, and except such as the Mayor is now author-

ised to appoint by law, or by any ordinance of the Cor-

poration. In making such appointments, each member

of the Board of Assistants shall openly nominate the

person for whom his vote is given.

10th. All the officers of whom the appointment is

provided for in this section, except those who are to

be elected by the people, shall hold their offices during

the pleasure of the board, department, or person by

whom they are respectively appointed.

All which is respectfully submitted.

STEPHEN ALLEN,
JNO. DUER,
JNO. R. HEDLEY,
DUDLEY SELDEN.

Mr. Hedley offered the following resolution :

Resolved^ That whenever it shah be necessary for

the public convenience or health of the city, to lay out,

form and open any street or streets, or public place or

places, in any part of the said city not laid out into

streets, avenues, squares, and public places, the indivi-

dual or individuals who may be assessed, or whose

property may be required to be taken for such pur-

pose, shall have a right to appeal to a jury, before the

assessment or report of commissioners shall become

final, provided the said right shall be exercised within

such time as the Common Council shall appoint.

On motion of Mr. Hedley,

Ordered^ That the same do lie upon the table.

Mr. Whiting presented a copy of the report of the

annual receipts and disbursements of the city of Phila-

delphia.
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On motion of Mr. Whiting,

Ordered^ That the same do He upon the table for

the use of the members.

Whereupon on motion,

The Convention then resolved itself into a Commit-

tee of the whole, on the unfinished business of yester-

day, being the report of the committee of fourteen.

Mr. P. Hone in the chair.

Mr. Whiting pursuant to notice heretofore given for

that purpose, moved that the committee of the whole

do now proceed to reconsider the 17th section of the

report of the committee of fourteen, as passed in com-

mittee of the whole.

The chairman having put the question on Mr. Whi-

ting's motion to reconsider, the same was determined

in the affirmative.

Mr. Whiting then offered a substitute for the said

17th section, in the words following :

§ The Common Council may also appoint in the

same manner, a suitable person as deputy Mayor,

whenever, by reason of the death, illness or absence of

the Mayor, the public good shall require it ; and the

person so appointed shall possess all the rights and

powers of the Mayor, during his absence or inability

to fulfil the duties of his office.

Mr. Duer offered a substitute for the said 17th sec-

tion, in the words following.

§ " Whenever there shall be a vacancy in the office

of Mayor, and whenever the Mayor shall be absent

from the city, or be prevented by sickness from attend-

ing to the duties of his office, the president of the

board of Aldermen shall act as Mayor, and shall pos-

sess all the rights and powers of the Mayor, during the

continuance of such vacancy, absence or disability."

Mr. Yerplanck offered a substitute for the said 17th

section in the words followinsf.



AMENDING THE CHARTER. 285

§ Strike out the first and second lines to the word
'' Whenever^' and insert '' The Mayor shall nominate

and appoint a deputy Mayor." So that the section may
read ^' The Mayor shall nominate and appoint a de-

puty Mayor whenever he shall be prevented by sick-

ness from attending to the duties of his office, who shall

possess the rights and powers of the Mayor, during

such disability or absence."

Debates were had on the several substitutes.

The Chairman then put the question on the substi-

tute offered by Mr. Whitmg, and the same was deter-

mined in the negative.

The Chairman then put the question on Mr. Duer's

substitute, and the same was determined in the affir-

mative.

On motion of Mr. Sherman, the committee then

agreed to reconsider the 16th section of the report of

the committee of fourteen.

Mr. Noah offered the following substitute for the said

16th section.

" The Mayor of the city of New-York shall be chosen

by joint baUot of the Boards of Aldermen and Assis-

tants."

Mr. Sherman moved to amend the section, by stri-

king out all the words after the word ••' Council" in the

second line thereof.

Debates were had thereon.

The Chairman put the question on Mr. Sherman's

motion to strike out, and the same was determined in

the affirmative.

Mr. Van Beuren made a motion to amend the section

by adding at the end thereof, the words "by joint

ballot."

The Chairman havinof put the question on Mr. Van

Beuren's amendment ; the same was determined in the

affirmative.
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Mr. Sherman moved to amend the said section hy
inserting- after the word " appointed," in the first line

thereof, the word " annually."

The Chairman havin^^ pat the question on Mr. Sher-

man's motion, the same was determined in the affirma^

tive.

The Chairman then read the IGth section as amend-

ed in the foliowing- words.

Sec. 16. The Mayor of the city ot New-York shall

be appointed annually by the Common Council, by joint

ballot."

And havino; put the question, shall this section pass^

the same was determined in the affirmative.

Mr. Selden made a motion, that the committee of the

whole do novvT consider the additional section offered by

him in convention on the 24th inst.

The Cliairman having put the question on Mr. Sel-

dens' motion, to consider the said additional section, the

same was determined in the affirmative.

The Chairman then read the said section in the

words following.

" The Clerk of the board of Aldermen shall, by vir-

tue of his office
,
be Clerk of the Common Council, and

shall perform all the duties heretofore performed by the

Clerk of the Common Council, except such as shall be

assigned to the Clerk of the Board of Assistant Alder-

men, and it shall be bis duty to keeep open for inspec-

tion, at all reasonable times, the records and minutes of

the proceedings of the Common Council, except such

as shall be specially ordered otherwise."

The Chairman then put the question, shall this sec-

tion pass, and the same was determined in the affirma-

tive.

Mr. Noah made a motion that the committee of the

whole do reconsider the 6th section of the report of the

committee of fourteen, and the Chairman having put
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the question on Mr. Noab's motion, trie same was deter-

mined in the affirmative.

On motion of Mr. Noah, the committee of the whole

then proceeded to consider the amendment to the said

6th section offered by him in convention on the 23d

instant.

Mr. Hedley made a motion to amend the amendment

of Mr. Noah, by adding after the word " Board," in the

third Hne thereof, the words "in one or m.ore of

the daily newspapers," and to strike out in the last line

the words "in the daily newspapers." Y/hereupon

Mr. Noah assented to the said amendment for striking-

out.

Mr. Allen made a motion to amend the amendment

offered by Mr. Noah, by adding after the word " all,"

in the first line, the words " resolutions and."

And the Chairman having put the question on Mr.

Allen's amendment, the same was determined in the

affirmative.

Mr. Whiting made a motion, to add after the word

''city," in the second hne thereof, the v/ords, "and a

detailed statement of all reports of tlie Finance Com-

mittee."

The Chairman having put the question on Mr. Whi-

ting's amendment, the same was determined in the

negative.

Mr. Van Beuren made a motion to amend the said

amendment of Mr. Noah, by adding at the end thereofy

the words " in all the newspapers employed by the Cor-

poration."

Whereupon Mr. Hedley withdrew his amendment.

Mr. J. Hone made a motion to amend the said

amendment of Mr. Noah, by adding at the end thereof,

the words " and whenever a vote is taken in relation

thereto, the ayes and nays shall be called and published

in the same manner."
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The Chairman having put the question on Mr. Yan
Beuren's amendment, the same was determined in the

affirmative.

The Chairman having put the question on Mr. J,

Hone's amendmentj the same was determined in the

affirmative.

The Chairman then read the Glh section as amend-

ed in the words following.

Sec. 6. The Boards shall meet in separate chambers
" and a majority of each shall be a quorum to do busi-

" ness. Each board shall appoint a President from its

" own body, and also choose its Clerk and other officers

'' determine the rules of its own proceedings, and be

*' the judge of the qualiiications of its own members,

" Each board shall keep a journal of its proceedino;s, and
*' the doors of each shall be kept open, except when the

" public welfare shall require secrecy. And all resolu-

" tions and reports of committees, which shall recom-
*' mend any specific improvement, involving the appro-

" priation of public monies, or taxing or assessing the

" citizens of said city, shall be pubHshed immediately

" after the adjournment of the Board, under the authori-

"ty of the Common Council, in all the newspapers em-
" ployed by the Corporation

;
and whenever a vote is

" taken in relation thereto, the ayes and noes shall be

'^ called, and published in the same manner."

And the Chairman having put the question on the

said section as amended, the same v%'as determined in

the affirmative.

Whereupon on motion of Mr. Arnold, the committee

of the whole then rose, reported progress, and asked for

and obtained leave to sit again.

On motion of Mr. Verplank, ordered, that the resolu-

tion of Mr. Hedley, on the subject of opening new
streets, avenues and squares, be printed for the use of

the members.
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On motion of Mr. P. Hone, ordered, that the report

of the committee on the subject of altering the time of

holding the Charter Election, be made the special order

of the day for to-morrow.

Mr. Daer gave notice, that when the committee of the

whole should again have under consideration the re-

port of the committee of fourteen, he would offer the

following additional section, to vAt :
—

§ It shall be the duty of the Mayor to furnish to

every citizen who shall apply to him for that purpose,

an order authorising such citizen to inspect and ex-

amine, and if he deem proper, to take extracts from

such accounts and vouchers relating to any city ex-

penditure, as shall have been specified in the applica-

tion upon which the order shall be granted. Such

order shall be directed to tlie officer in whose custody,

or under whose control such accounts and vouchers

may be, and shall be obeyed by such officer without

delay.

Mr. Townsend gave notice that he should hereafter

move for a re-consideration of the 3d section of the re-

port of the committee of fourteen, for the purpose of

introducing an amendment thereto, reducing the term

of service of the Aldermen from two years to one year.

Whereupon, on motion, the Convention adjourned

till to-morrow afternoon at 4 o'clock.

Thursday, July 30th, 1829.

The Convention met pursuant to adjournment.

The minutes of yesterday were read and approved.

On motion of Mr. McEwen,

The Convention resolved itself into a committee of

the whole, pursuant to the order of the day, on the

report of the committee to whom were referred certain

resolutions relating to the time of holding the charter
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elections, and after some time spent thereon, Mr. Pre-

sident resumed the chair, and Mr. Sherman, from the

said committee, reported that in proceeding on the first

section recommended in the said report to be incorpo-

rated in the law for the passage of which the Conven-

tion are about applying to the legislature.

The same was read in the words following, to wit

:

The annual election for charter officers shall be held

on the second Tuesday in April, and the officers elect-

ed shall be sworn into office on the second Tuesday in

May thereafter.

That Mr. Alien made a motion to amend the said

section by adding thereto the words " And all such

elections shall be notified, held and conducted by the

same mspectors, in the same manner, with the like

powers, and during the same number of days as the

elections for members of Assembly of this state are no-

tified, held and conducted.

That Mr. Van Beuren made a motion to amend the

said amendment offered by Mr. Allen, by striking out

the words " and during the same number of days," and

to add to the same the words " but such election shall

be held for one day only." That debates were had on

the said motions of Mr. Allen and Mr. Van Beuren, and

the question having been put whether the committee

would agree to the motion of Mr. Van Beuren, and it

was determined in the negative. That thereupon Mr.

Piggott made a motion that the committee should agree

to strike out of the said amendment so olTered by Mr.

Allen, the words " during the same number of days,"

and insert at the end thereof, the words " but such elec-

tions shall be held for two days only." Debates were

had thereon, and the question having been put wheth-

er the committee would agree thereto, and it was de-

termined in the negative. That the question having

been put whether the committee would agree to the
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amendment offered by Mr. Allen, and it was carried in

the affirmative. That Mr. Comstock made a motion
to strike out of the said section as originally reported

the words " be held," in the first line thereof, and to in-

sert in lieu thereof, the Avord '• commence," and that

the question having been put whether the committee

would agree to the same, it was determined in the af-

firmative. That the section, as amended, having been

read, and the question put whether the committee

would agree to the same as amended, and it was de-

termined in the affirmative.

Mr. Sherman further reported that in further pro-

ceeding, the second section was read in the words fol-

lowing, to wit

:

The first election for charter officers after the pas-

sage of this law, shall take place on the second Tues-

day in April, 1831
;
and all those persons who shall

have been elected under the former laws regulating the

election of cliarter officers, and shall be in office at the

time of the passage of this law, shall continue in office,

or hold over, until the officers elected under this law

shall be entitled to be sworn into office.

That the question having been put whether the

committee Avould asrree to the said section and it was

determined in the affirmative.

Mr. Sherman further reported that in further pro-

ceeding, the third section, as originally reported, was

read in the words following, to wit

:

The Mayor of the city and all other officers who are

appointed by the Conmion Council, and whose term of

office would, by the existing laws, expire before the

first Tuesday in May, 1831, shall be entitled to contin-

ue in office, or hold over until that time, or until others

are appointed in their places.

That Mr. Allen made a motion to strike out of the

said section " The Mayor of the city and," and the

37
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word " and" in the first line of the said section. That

debates were had thereon, when Mr. Allen withdrew

his said motion, and made a motion that the commit-

tee should agree to strike out the whole of the third

section ;
and the question having been put whether

the committee would agree thereto, and it was deter-

mined in the affirmative.

Mr. Sherman further reported that in proceeding on

the fourth section, the same was read in the words fol-

lowing, to wit

:

" All the provisions of any of the existing laws of the

state which may be inconsistent with the provisions of

this law, shall be and the same are hereby repealed.

That Mr. P. Hone made a motion that the commit-

tee should agree to strike out the whole of the said sec-

tion, and that the question having been put whether

the committee would agree to the same, and it was de-

termined in the affirmative.

Which report of the committee ofthe whole Mr. Sher-

man read in his place, and delivered the same in at the

table, when it was again read, and on motion of Mr.

Morss, ordered that the same do lie upon the table.

Mr. Mount offered for the consideration of the Con-

vention, a resolution, which was read, and is in the

words following, to wit

:

Resolved^ That a committee be appointed to inquire

into, and report on the expediency of providing that a

poll list be made for the purpose of having registered

therein, previous to every charter election, the names

of all persons who shall be legally entitled to vote at

such charter election.

Ordered^ That the same do lie upon the table.

Then the Convention adjourned till to-morrow af-

ternoon at 4 o'clock.
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Friday, 31st July, 1829.

The Convention met pursuant to adjournment.

The minutes of yesterday were read and approved.

On motion of Mr. Cooper, the Convention again

resolved itself into a committee of the whole, on the

report of the committee of fourteen, together with the

report of the committee to whom it was referred to re-

port a plan for the distribution and apportiomnent of

the appointing power ;
and after some time spent there-

on, Mr. President resumed the chair, and Mr. P. Hone,

from the said committee, reported that the committee

had agreed first to consider the substitute for the 19th

and 20th sections of the report of the committee of

fourteen, consisting of ten sections. That the first

section thereofwas read in the words following, to wit

:

" The commissioners of the school fund, the street

inspectors and the fire wardens, shall be annually elect-

ed by the people in their respective wards
;
but the

street inspectors shall be subject, in the execution of

their duties, to the direction of the city commissioners.

That Mr. White made a motion to strike out the

whole of the section.

That Mr. Cooper made a motion to strike out of the

said section all the words thereof excepting the words

"shall be annually elected by the people," and to in-

sert the word "There" preceding the word '^ shall,"

in the second line, and to insert the words '^one per-

son in each ward, who, together, shall form a board

of Commissioners of the alms house," so that the said

section shall read as follows :
" There shall be annu-

ally elected by the people, one person in each ward,

who, together, shall form a board of Commissioners

of the alms house." That debates were had on the

said motions of Mr. White and Mr. Cooper, when, on

the suggestion of Mr. Yerplanck, it was agreed that
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the question on striking out should be taken separately

on the difierent officers mentioned in the said section.

That the question having been put, first, whether the

committee would agree to strike out the words " the

Commissioners of the school fund," and it was deter-

mined in the affirmative. Second, whether the com-

mittee would agree to strike out the words '' the street

Inspectors," and it was determined in the affirmative.

And third, whether the committee would agree to

strike out the words " and the Fire Wardens," and it

was also determined in the affirmative.

That the question having been put whether the

committee would agree to the said motion of Mr.

Cooper, and it was determined in the negative.

That then the question was put whether the com-

mittee would agree to strike out the remaining part

of the said section, and it Avas determined in the affir-

mative. Mr. P. Hone further reported that in pro-

ceeding further on the said substitute, the second sec-

tion thereof was read in the words following, to wit

:

The Chamberlain, the Comptroller, and the Counsel

of the corporation, the public Administrator, the city-

Commissioners, the Commissioners of the alms house,

the Chief and other Engineers of the fire department,

and the Collector of the city revenue, shall be ap-

pointed by the Common Council, in the same manner

in which the Attorney General and other State officers

are now directed by the constitution of the State to

be appointed by the legislature.

That Mr. White made a motion to amend the said

section by inserting after the word '• revenue," in the

fourth line, the words "the Commissioners of the

school fund." That debates were had thereon, and

the question having been put whether the committee

would agree to the same, and it was determined in

the affirmative. That Mr. Morris made a motion fur-
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ther to amend the said section by inserting after the

said words '-the Commissioners of the school fund,"

the words '-and all other officers." That debates

were had on the said motion of Mr. Morris, and the

question having been put whether the committee

would agree thereto, and it was determined in the

negative by the casting vote of the chairman. That

Mr. Arnold made a motion that the committee should

agree to strike out the whole of the said section as

amended. That debates were had thereon, and the

question having been put whether the committee would

agree to the said motion of Mr. Arnold, and it was

determined in the negative. That Mr. Whiting made

a motion to amend the said section by striking out of

the same the words '•' the Comptroller, the city Com-
missioners, the Commissioners of the alms house."

That debates were had thereon, when, on the sugges-

tion of Mr. Comstock, the committee agreed that the

question should be taken seperately on the officers de-

signated to be stricken out. And the question having

been put whether the committee would agree to strike

out the words " the Comptroller," and it was deter-

mined in the negative. That thereupon Mr. Whiting

made a motion that the committee should agree to re-

consider their last vote on striking out the words " the

Comptroller," and the question having been put

whether the committee would agree to reconsider, and

it was determined in the negative. That thereupon

Mr. Whitinof withdrew his other amendments. That

the section as amended having been read, and the

question put whether the committee would agree to

the same as amended, and it was determined in the

affirmative. Mr. P. Hone further reported progress

and asked for leave to sit again. Debates were had

on granting such leave. Mr. President put the ques-

tion whether the convention would grant leave for the
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committee to sit again, and it was determined in the

affirmative.

Mr. Hedley gave notice that he would move a call

of the house at the next meeting of the convention.

Then, on motion of Mr. Jay, the convention ad-

journed till Monday next at 4 o'clock in the. after-

noon.

Monday, August 3d, 1829.

The convention met pursuant to adjournment.

The minutes of the last meeting were read and

approved.

Pursuant ^to notice given at the last meeting, Mr.

Hedley made a motion for a call of the house.

Mr. President put the question whether the con-

vention would agree to the motion of Mr. Hedley,

and it was determined in the affirmative.

Thereupon the list of the members elected to com-

pose this convention was called, when all appeared in

their seats excepting the following :

From the first ward—Mr. Noah.

From the second ward—Mr. Legrarett.

From the third ward—Messrs. Stagg, Storm, and

Selden.

From the fourth ward—Mr. Holmes.

From the fifth ward Messrs. Verplanck and
Tucker.

From the sixth ward—None.

From the seventh ward—Mr. Lyon.

From the eighth ward—Messrs. Duer, Burling, and
Bogardus.

From the ninth ward—Mr. Miller.

From the tenth ward—Mr. Fream.

From the eleventh ward—Mr. Andries.

From the twelfth ward—Mr. Reynolds.
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From the thirteenth ward—None.

From the fourteenth ward—Messrs. Town and

Suydam.

A member of the convention stated in his place,

that Mr. Town, from the fourteenth ward, was neces-

sarily absent in consequence of indisposition in his

family.

Mr. P. Hone offered for the consideration of the

convention, a section in lieu of the 19th and 20th

sections of the proposed law recommended by the

committee of fourteen, which was read, and is in the

words following, to wit

:

The Street Inspectors in the several wards shall be

appointed by the Aldermen and Assistants of the

ward, or any two of them ; and shall be removable

at their pleasure ; and all other officers who are now
appointed by the Mayor, Aldermen, and Commonalty,

shall, after the passage of this law, and as often as

the several offices shall become vacant, be appointed

by the Common Council, by joint ballot.

Ordered^ That the same be committed to the com-

mittee of the whole, when on that subject.

Mr. Townsend offered for the consideration of the

convention, several sections to the proposed law

amending the city charter, which were read, and are

in words following, to wit

:

§ There shall be annually elected by the people, one

person from each ward, who, together with the Mayor,

shall constitute a board of Surveyors, whose duty it

shall be to report to the Conmion Council such im-

provements as the public good shall, in their opinion,

require in relation to the laying out, opening, widen-

ing, extending, or closing, of highways, roads, ave-

nues, streets, lanes, alleys, walks, parks, squares,

wharves, docks, piers, and sewers, together with the

probable expense as well as the time when such im-
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provements shall be made, provided the time shall not

be less than one year, nor more than six, after the

persons interested in said improvements shall have

been dnly notified thereof.

All applications for laying out, opening, widening,

extending or closing of high^ways, roads, avenues,

streets, lanes, alleys, walks, parks, squares, wharves,

docks, piers and sewers, shall be made to the board of

Surveyors ; nor shall any such alterations or improve-

ments be undertaken by the Common Council, until

the same shall have been recommended and sanctioned

by a majority of the board of Surveyors aforesaid.

The board of Surveyors shall also furnish the Com-

mon Council with a detailed estimate of the amount of

damage or benefit which ought to be assessed upon

each person interested in the alterations or improve-

ments aforesaid, and of the manner in which the same

shall be apportioned or distributed among them. And
the decision of the board of surveyors thereon, shall be

final, and without appeal to any tribunal whatsoever.

In the event of the death, resignation, removal or ab-

sence of any member of the board of Surveyors, the

Common Council shall supply the vacancy thereof for

the continuance of the term for which such member
shall have been elected.

Thereupon Mr. Hedley made a motion, that the said

sections should lie on the table, and be printed for the

use of the convention.

Mr. President put the question, whether the conven-

tion would agree to the said motion of Mr. Hedley, and
it was determined in the neg-ative.

Thereupon ordered, that the said section offered by
Mr. Townsend, be committed to a committee of the

whole, when on the report of the committee offourteen.

Mr. White off'ered for the consideration of the con-

vention, a substitute for the 19th and 20th sections of
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the law proposed in the report of the committee of four-

teen, which was read, and is in the words following,

to wit :

—

The Mayor sliall appoint the Inspec{<:»r of ha<^kney

coaches, the Street Inspectors in the several wards, and

the Captavn and Assistant Captains of tlie cily watch.

All other officers of the Corporation shall be appointed

by the Common Council in the same m?inn«r in which

the Attorney General and other state officers are now
directed by the constitution of the state, to be appointed

by the Legislature.

Ordered that the same be committed to a committee

of the whole wlien on the said report.

Mr. Whiting oiTered for the consideration of the

convention, a resolution, which wa« read, ajKi is in the

words foliowin Of, to wit :—
Resolved^ That the Street Commissioner be request-

ed by the Secretaries, in the name of, and in behalf of

this coramittee, to furnish them with an account of the

assessments for wells and pumps, and opening and re-

gulating and repaving streets for the last five years.

In the case of wells and pumps, specifying how much
has been paid for digging wells; to superintendent of

repairs for pumps ; Assessors, Surveyors, Inspectors,

and for printing.

And in like manner, a particular accoimt of the

amount paid to the different officers for regulating

paving and repairing streets, as near as tlie same can

conveniently be done.

Mr. President put the question, whether the conven-

tion would now consider the said resolutio-n^ audit was

determined in the negative-

Mr. Whitinof then called for the consideration ot a

resolution offered by him and entered on the journals

of this convention, of the 27th .July last. The san^ was

read in the words following:, to wit ;

—

38
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Resolved^ That the Secretaries, in the name and in

behalf of this convention, request the Comptroller to

furnislithis convention with a copy of the accounts of

the expenses of the Canal celebration, the fiftieth anni-

versary and Canal street sewer.

Mr. President put the question whether the conven-

tion would now proceed to the consideration of the

said resolution, and it was determined in the negative.

On motion of Mr. Allen, the committee again resolved

itself into a committee of the v/hole. on the unfinished

business of Friday last, being the report of the com-

mittee of fourteen, and the report of the committe on the

appointing power, and after some time spent thereon,

Mr. President resumed the chair, and Mr. P. Hone from

the said committee reported, that in proceeding on the

report of the committee on the appointing power, Mr.

White made a motion that that committee should agree

to reconsider the second section thereof, that the ques-

tion having been put, whether the committee would

agree to the same, and it v/as determined in the affir-

mative.

That thereupon Mr. White made a motion that the

committee should agree to receive a substitute for the

said section, by way of amendment, which was read in

the words following, to wit :

—

The Mayor shall appoint the Inspector of hackney

coaches, the Street Inspectors in the several wards, and

the Captains and Assistant Captains of the city watch.

All other officers of the Corporation shall be appointed

by the Common Council, in the same manner in which

the Attorney General and otlier state officers are direct-

ed by the constitution of the state, to be appointed by

the Legislature.

That on the requisition of the committee, the sub-

stitute oflered by Mr. P. Hone, in the convention and

committed to the committee of the whole was read.



AMENDING THE CHARTER. 301

That Mr. Allen made a n:iotion to strike out of the

said substitute offered by Mr. White, by way of amend-

ment, all after the words '• Common Council," and to

insert the words " by joint ballot."

That debates were had thereon, and that the ques-

tion having been put, whether the committee would

agree to the said motion of Mr. Allen, and it was deter-

mined in the affirmative.

That thereupon Mr. Cooper made a motion to insert

in the said amendment, after the word Corporation, the

words, "excepting the Comptroller." That debates

were had thereon, and the question having been put,

whether the committee would agree thereto, and it was

determined in the affirmative, by the casting vote of the

Chairman.

That Mr. Jay made a motion to amend the amend-

ment of Mr. Wliite, by adding thereto, the words, " but

the Common Council may by law. vest the appoint-

ment of such inferior officers as they think proper, in

the Mayor, or in the heads of departments.

That the question having been put, whether the

committee would agree to the motion of Mr. Jay, and

it was determined in the affirmative.

That the question having been put, whetlier the com-

mittee would agree to the said substitute, offered by Mr.

White, and as amended, it was determined in the affir-

mative.
^-^' Mr. P. Hone, farther reported, that in proceeding fur-

ther on the said report of the committee on the appoint-

ing power. Mr. Allen made a motion to strike out the

remaining sections thereof, excepting the tenth. And

the question having been put, w^iether the committee

would agree to the same, and it was determined in the

affirmative.

That in proceeding on the said tenth section, the

same was read in the words following, to wit :

—
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AH the officers, of whom the appointment is provided

for in this section, except those who are to be elected by

the people, shall hold their offices during- the pleasure

of the board, department or person by whom they are

respectively appointed.

That Mr. White made a motion to strike out the

whole of the said section, and to insert in lieu thereof,

the following. " All officers,, of whom the appointment

is provided for in the foregoing section, shall hold their

offices during pleasure.^ And the question having

been put, whether the committee would agree to the

same, and it was determined in the affirmative.

Mr. P. Hone further reported, that in further pro-

ceeding on the report of the committee of fourteen, the

twenty-fifth section thereof was read in the words fol-

lowing, to wit :

—

" Such parts of the charter of the city of New-York

and of the several acts of the Legislature, amending

the same, as are not inconsistent with the provisions of

this law, shall not be construed as repealed, modified, or

in any manner affected thereby, but shall continue and

remain in full force.

That the question having been put whether the

committee would agree to the same, and it was deter-

mined in the affirmative.

That Mr. Whiting made a motion that the commit-

tee should agree to add a section to the proposed law,

which was read, and is in the words following, to wit

:

" No member of the Common Council shall hereaf-

ter be permitted to sit as a Judge in the Court of Ses-

sions in this city." That debates were had thereon,

when Mr. Emmons made a motion that the committee

should rise and report ; and the question having been

put whether the committee agree to the motion of Mr.

Emmons, and it was determined in the negative. That
the question was then put whether the committee
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would agree to the motion of Mr. Whiting-, and it was
determined in the negative.

Mr. P, Hone farther reported that the committee had
considered the wliole subject committed to them, and
had agreed upon the following sections, as the propo-

sed law to amend the charter of the city.

Sec. 1. The legislative power of the city of New-
York, shall be rested in a Board of Aldermen, and a

Board of Assistants, who together shall form the Com-
mon Council of the city.

Sec. 2. Each ward of the city shall be entitled to

elect one person, to be denominated the Alderman of

the ward, and the persons so chosen, together, shall

form the Board of Alderman
;
and each ward shall al-

so be entitled to elect two persons to be denominated

Assistant Aldermen, and the persons so chosen, to-

gether, shall form the Board of Assistants,

Sec. 3. Tlie Aldermen shall be chosen for two years.

The Assistant Aldermen for one year
; and no person

shall be eligible to either office, who shall not^ at the

time of his election, be a resident of the ward for

which he is chosen.

Sec. 4. At the first meeting of the Board of Alder-

men, after the first election of Aldermen, subsequent to

the passage of this law, they shall cause the Aldermen

elected to be divided into two classes, each class con-

taining, as neoir as may be, the same number : the class-

es to be numbered one—two. Tlie seats of the first

class shall become vacant at the end of the first year,

and of the second class at the end of the second year •,

so that one half, as nearly as may be, of the whole num-
ber of Aldermen, shall thereafter be annually elected.

Sec. 5. The annual election for charter officers shall

commence on the second Tuesday in April, and the

officers elected, shall be sworn into office on the second

Tuesday in May thereafter ; and all such elections
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shall be notified, held and conducted by the same in-

spectors, in the same manner, with the like powers,

and during the same number of days, as the election

for members of Assembly of the state are notified, held

and conducted.

Sec. 6. The first election for charter officers after

the passage of this law, shall take place on the second

Tuesday in April, one thousand eight hundred and

thirty-one
; and all those persons who shall have been

elected under the former laws regulating the election

of charter officers, and shall be in office at the time of

the passage of this law, shall continue in office, or

hold over, until the officers elected under this law

shall be entitled to be sworn into office.

Sec. 7. The Board of Aldermen shall have power to

direct a special election to be held, to supply the place

of any Alderman whose seat shall become vacant by

death, removal from the city, resignation or otherwise.

If a special election be not directed, the vacancy shall

be supplied at the next general election. And the

Board of Assistants shall also have power to direct a

special election, to supply any vacancy that may occur

in the Board of Assistants. The person elected to

supply such vacancy, shall hold his seat only for the

residue of the term of office of his immediate predeces-

sor.

Sec. 8. Tiie boards shall meet in separate chambers,

and a majority of each shall be a quorum to do busi-

ness. Each board shall appoint a president from its

own body ; and shall also choose its clerk and other

officers, determine the rules of its own proceedings, and

be the judge of the qualifications of its own members.

Each board shall keep a journal of its proceedings,

and the doors of each shall be kept open, except when

the public welfare shall require secrecy : and all reso-

lutions, and reports of committees, which shall recom-
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mend any specific improvement, involving the appro-

priation of public monies, or taking or assessing the ci-

tizens of said city, shall be published immediately after

the adjournment of the board, under the authority of

the Common Council, in all the newspapers employed

by the Corporation
;
and whenever a vote is taken in

relation thereto, the ayes and noes shall be called, and

published in the same manner.

Sec. 9. Each board shall have authority to compel

the attendance of absent members, to punish its mem-
bers for disorderly behaviour, and to expel a member,

with the concurrence of two-thirds of the members

elected to the board, and the member so expelled, shall,

by such expulsion, forfeit all his rights and powers as

an Alderman or Assistant Alderman.

Sec. 10. The stated and occasional meetino:s of the

Common Council, shall be regulated by their own or-

dinances, and both boards may meet on the same, or on

different days, as they may judge expedient.

Sec. 11. Any law, ordinance or resolution of the

Common Council, may originate in either board
; and

when it shall have passed one board, may be rejected

or amended by the other.

Sec. 12. No member of either board, shall, during

the period for which he was elected, be appointed to,

or be competent to hold any office of which the emol-

uments are paid from the city treasury, or by fees

directed to be paid by any ordinance or act of the Com-

mon Council, or be directly or indirectly interested in

any contract, the expenses or consideration thereof,

are to be paid under any ordinance of the Common
Council ; but this section shall not be construed to de-

prive any Alderman or Assistant of any emoluments

or fees which he is entitled to, by virtue of his office.

Sec. 13. Every act, ordinance or resolution which

shall have passed the two boards of the Common Coun-
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cil, before it shall take effect, shall be presented duly

certified^ to the Mayor of the city, for his approbation.

If he approve, he shall sign it ; if not, he shall return

it, with his objections, to the board in which it origina-

t3d, within ten days thereafter, or if the Common Coun-

cil be not then in session, at their next stated meeting.

The board to which it shall be returned, shall enter the

objections at large on their journal, and cause the same

to be published in one or more of the public newspa-

pers of the city.

Sec. 14. The board to which such act, ordinance or

resolution shall have been so returned, shall, after the

expiration of not less than ten days thereafter, proceed

to re-consider the same. If, after such re-considera-

tion, a majority of the members elected to the board,

shall agree to pass the same, it shall be sent, together

with the objections, to the other board, by which it

shall be likewise re- considered; and if approved by a

majority of all the members elected to such board, it

shall take effect, as an act or law of the Corporation.

In all such cases the votes of both boards shall be de-

termined by yeas and nays, and the names of the per-

sons voting for, and against the passage of the mea-

sure reconsidered, shall be entered on the journal of

each board respectively.

Sec. 15. If the Mayor shall not return any act, or-

dinance, or resolution so presented to him, within the

time above limited for that purpose, it shall take effect

in the same manner as if he had signed it.

Sec. 16. Neither the Mayor nor Recorder of the

city of New-York, shall hereafter be members of the

Common Council thereof

Sec. 17. The Mayor of the city of New-York, shall

be appointed annually by the Common Council, by

joint ballot.

Sec. 18. Whenever there shall be a vacancy in the
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office of Mayor, and whenever the Mayor shall be

absent from the city, or be prevented by sickness, from

attending to the duties of his office, the President of
the board of Aldermen shall act as Mayor, and shall

possess all the rights and powers of the Mayor during

the continuance of such vacancy, absence, or disa-

bility.

Sec. 19. It shall be the duty of the Mayor—
First. To communicate to the Common Council; at

least once a year, and oftener if he shall deem it ex-

pedient, a general statement of the situation and con-

dition of the city, in relation to its government, finan-

ces, and improvements.

Second. To recommend to the adoption of the

Common Council, all such measures connected with

the police, security, health, cleanliness, and ornament

of the city, and the improvement of its government

and finances, as he shall deem expedient.

Third. To be vigilant and active in causing the

laws and ordinances for the government of the city,

to be duly executed and enforced.

Fourth. To exercise a constant supervision and

control over the conduct and acts of all subordinate

officers, and to receive and examine into all such

complaints as may be preferred against any of them,

for violation or neglect of duty.

Sec. 20. The Mayor shall appoint the Inspectors of

haclniey coaches, the Street Inspectors of the several

wards, and the Captains and assistant Captains of the

city watch
;

all other officers of the corporation shall

be appointed by the Common Council, by joint ballot.

But the Common Council may, by law, vest the ap-

pointment of such inferior officers as they may think

proper, in the Mayor, or in the heads of departments.

Sec. 21. All the officers of whom the appointment

39
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is provided for in the foregoing section, shall hold

their offices during pleasure.

Sec. 22. Annual and occasional appropriations shall

be made by proper ordinances of the Common Coun-

cil, for every branch and object of city expenditure,

nor shall any money be drawn from the city treasury,

except the same shall have been previously appropri-

ated to the purpose for which it is drawn.

Sec. 23. Unless by virtue of a special act of the

legislature for that purpose, the Common Council shall

not have authority to borrow in any one year, on the

credit of the corporation, a sum exceeding one hun-

dred thousand dollars, nor for a longer credit than

twelve months
; nor shall any loan so made be renew-

ed, or its time of payment be extended, unless the

same be funded under an act of the legislature.

Sec. 24. It shall be the duty of the Common Coun-

cil to publish, two months before the annual election

of charter officers, in each year, for the general infor-

mation of the citizens of New-York, a full and detail-

ed statement of the receipts and expenditures of the

corporation, during the year ending on the first day

of the month in which such publication is made
;
and

in every such statement the different sources of city

revenue, and the amount received from each, the

several appropriations made by the Common Council,

the objects for which the same were made, and the

amount of moneys expended under each, the moneys

borrowed on the credit of the corporation, the author-

ity under which each loan was made, and the terms

on which the same was obtained, shall be clearly and

particularly specified.

Sec. 25. The executive business of the corporation

of New-York, shall hereafter be performed by distinct

departments, which it shall be the duty of the Com-
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mon Council to organize and appoint for that purpose.

The departments so to be organized, shall be respec-

tively denominated the city Commissioners' depart-

ment, the Finance department, the Treasury depart-

ment, the Alms House department, and the Fire de-

partment.

Sec. 26. It shall be the duty of the Common Coun-

cil to provide for the accountability of all officers, and

other persons to whom the receipt or expenditure of

the funds of the city shall be entrusted, by requiring

from them sufficient security for the performance of

their duties or trust, which security shall be annually

renewed.

Sec. 27. The clerk of the board of Aldermen shall,

by virtue of his office, be clerk of the Common Coun-

cil, and shall perform all the duties heretofore per-

formed by the clerk of the Common Council, except

such as shall be assigned to the clerk of the board of

Assistant Aldermen. And it shall be his duty to keep

open for inspection, at all reasonable times, the re-

cords and minutes of the proceedings of the Common
Council, except such as shall be specially ordered

otherwise.

Sec. 28. Such parts of the charter of the city of

New-York, and of the several acts of the legislature

amending the same, as are not inconsistent with the

provisions of this law, shall not be construed as re-

pealed, modified, or in any manner affected thereby,

but shall continue and remain in full force.

Which report Mr. P. Hone was directed to make

to the convention. And he read the same in his

place and delivered it in* at the table, where it was

again read. Thereupon Mr. Allen offered for the

consideration of the convention, certain resolutions,

which were read, and are in the words following, to

wit:
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1st. Resolved^ That the report of the committee of

the whole be laid on the table, and that the several

sections be arranged, and two hundred copies printed

under the direction and supervision of the Secretaries

of this convention.

2d. Resolved^ That the President be requested to

present to each member of the corporation of this city

a copy of said report, and that the thanks of this con-

vention be presented to the Common Council for the

accommodation already afforded them, with a request

that the same accommodation may be extended to

them at their future meetings.

3d. Resolved^ That when this convention adjourn

it do adjourn to meet again on the third Monday of

September next.

Mr. President put the question on the said resolu-

tions, severally, whether the convention would agree

to the same, and it was decided in the affirmative.

Mr. Hedley offered for the consideration of the

convention, several additional sections to the pro-

posed law for the amendment of the city charter,

which were read, and are in the words following, to

wit:

§ That whenever and as often as any lands, tene-

ments, hereditaments, or premises whatsoever, shall

be required for the purpose of opening any square,

place, street, or avenue, or part or section of a street

or avenue, or the enlargement, or other improvement

thereof in the city of New-York, pursuant to the act

of the legislature of the State of New-York ; and

after the Commissioners appointed pursuant to the

said act shall have made tlieir report, any person or

persons, body politic or corporate, shall have the right

of appeal to a jury of the city and county of New-

York.

§ That the person or persons, body politic or corpo-
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rate, to be affected by the proceedings mentioned in the

preceding section, shall have such reasonable time af-

ter the said report shall be made, (and not less than

twenty days,) to apply by petition to the first Judge of

the Court of Common Pleas in and for the city and
county of New-York, or to the Superior Court of the

city of New-York, for an order that the matter, so far

as relates to the said petitioner or petitioners, be tried

by a struck jury. That thereupon the judge or court

to whom the said petition or petitions shall be presented

shall grant an order for a struck jury, and the proceed-

ings shall be the same as is now directed by law, in

cases of struck juries, and the matter shall proceed to

trial as in other cases, before the said judge or court,

except, nevertheless, that the judge or court before

whom the said proceedings may be had, may appoint

such time and place for the trial of the said matter, as

the judge or court before whom the said proceedings

may be had shall see fit ; and provided that no person

shall be selected upon the list of forty-eight persons out

of whom the said jury shall be struck, that shall in any

wise be concerned or afiected in the matter to be tried,

or who shall be the next of kin to such person.

§ That in all matters to be tried by a jury as afore-

said, if it shall appear to the judge or court before

whom the said matter shall be depending, that it is

proper and necessary that the jury yAi.o are to try the

said matter, shall have a view of the messuages, lands

or places in question, in order to their better under-

standing the evidence that shall or may be given upon

the trial of the said matter, in every such case the judge

or court before whom the said matter shall be tried,

may order and direct the said view, which view may
be had at any stage of the proceeding, before the said

jury, and as often as the same shall become necessary

for the better understanding of the said jurors.
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§ That in every case of such view it shall be the

duty of the sherifFor his deputy to attend the said jury

to the messuages, lands or parcels in question, under

such directions as the judge or court before whom the

said matter shall be depending, shall think proper.

§ That the Common Council shall have power to

establish such necessary rules of proceeding in rela-

tion to the premises as shall be necessary.

Ordered^ That the same do lie upon the table.

Mr. Arnold made a motion that the Convention

should now consider a resolution offered by him, and

inserted on the journals of the 21st day of July last.

The same was read in the words following, to wit

:

Resolved, That in the opinion of this Convention,

the Mayor of the city of New-York ought to be cho-

sen directly by the people thereof, and that the legisla-

ture of this state be requested, in the name of the peo-

ple of this city, to recommend and to adopt the requisite

measures on their part, for effecting such an alteration

in the constitution of the state, as will secure to the

people the right of such election.

Mr. President put the question whether the Conven-

tion would now consider the same, and it was deter-

mined in the affirmative.

The said resolution was again read, and the ques-

tion put whether the Convention would agree thereto,

and it was determined in the affirmative.

Thereupon, on motion of Mr. Schureman,

Ordered, That the said resolution be printed with

the sections of the proposed law for amending the city

charter, as passed in committee of the whole.

Then the Convention adjourned till the third Mon-

day of September next.

Monday, September 21st, 1829.

The Convention met pursuant to adjournment.
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The minutes of the last meeting were read and ap-

proved.

The report of the committee of the whole, on the

amendments to the city charter was read.

Whereupon Mr. Duer made a motion that the Con-

vention should agree to consider the same by sections.

Mr. President put the question whether the Conven-

tion would agree to the said motion of Mr. Duer, and

it was determined in the affirmative.

The first section thereof was again read in the words

following, to wit

:

The legislasive power of the city of New-York, shall

be vested in a Board of Aldermen, and a Board of As-

sistants, who together shall form tlie Common Council

of the city.

Thereupon Mr. White made a motion that the Con-

vention should agree to amend the said section by

inserting after the word ^' Board"' on the first line, the

words " consisting of the Mayor, Recorder, and" de-

bates were had upon the said motion of Mr. White and

the question having been put whether the Convention

would agree thereto it was determined in the negative.

The ayes and nays being required by seven mem-

bers, those who voted in the negative are

—

Messrs. Bolton, J. Hone, Alley, Leonard, Leggett, Gil-

ford, jr., Demilt, P. Hone, Stagg, Selden, McCartee,

Van Wagenen, Holmes, Williams, Mount, Verplanck,

Tan Beuren, Tucker, McCarthy, H. H. Schieffelin,

Townsend, Lyon, Duer, Morss, Morris, Cooper, Burn-

ham, Miller, Piggott, Allen, Munson, Mills, Schuyler,

Andries, Sherman, Hall, W. M. Johnson, Hedley, Corn-

stock, Oakford, J. Johnson, Emmons, Town, Suydam.

Those who voted in the affirmative are

—

Messrs. Meeks, Noah, White, Storm, Lorillard, Bo-

gardus.

NAYS—44. YAES—6.
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Mr. VerpUinck made a motion that the Convention

should agree to amend the said section by striking out

the words " who together" in the second Une, and to

insert in heu thereof the v/ords '• which boards." De-

bates were had thereon, and tlie question having been

put whether the Convention would agree to the said

motion of Mr. Verplanck and it was determined in the

negative.

Mr. Pioforott made a motion that the Convention

should aofree to strike out of the said section the word
" together" in the second line, and the question having

been put whether the Convention would agree to the

said motion of Mr. Piggott, and it was determined in the

negative,

Thereupon Mr. President put the question whether

the Convention would agree to the first section of

the report, and it was determined in the affirma-

tive.

The second section of the said report was then again

read in the words following, to wit

:

Each ward of the city shall be entitled to elect one

person, to be denominated the Alderman of the ward,

and the persons so chosen, together, shall form the

Board of Aldermen
;
and each ward shall also be en-

titled to elect two persons to be denominated Assistant

Aldermen, and the persons so chosen, together, shall

form the Board of Assistants,

Thereupon Mr. Cooper made a motion that the Con-

vention should agree to amend the said section by

striking out the word '' two" in the third line, and in-

serting in lieu thereof, the word " one." Debates were

had thereon, and the question having been put whether

the Convention would agree to the said motion of Mr.

Cooper, and it was determined in the negative.

Mr. President then put the question whether the

Convention would agree to the second section of the
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said report, and it was determined in the affirmative.

The third section of the said report was again read

in the words following, to wit

:

The Aldermen shall be chosen for two years. The
Assistant Aldermen for one year

;
and no person shall

be eligible to either office, who shall not, at the time of

his election, be a resident of the ward for which he is

chosen.

Therefore Mr. Piggott made a motion that the con-

vention should agree to amend the said section, by stri-

king out the words " two years," in the first line thereof

and inserting the words " one year." Debates were

had thereon. When, on motioii of Mr. Duer,

The cnovention adjourned till 4 o'clock to-morrow

afternoon.

T UESDAY, Septemcer 22, 1829.

The Convention met pursuant to adjournment.

The minutes of the last meeting were read and ap-

proved.

Mr. Noah made a motion, that the convention post-

pone the consideration of the 3rd and 4th sections of

the report of the committee of the whole, and that it

proceed to consider the 4th section thereof

Mr. President put the question, whether the conven-

tion would agree to the said motion of Mr. Noah, and

it was determined in the affirmative.

The 5th section of the said report was then again

read in the words following, to wit :

—

Sec. 5. The animal election for charter officers shall

commence on the second Tuesday in April, and the

officers elected, shall be sworn into office on the second

Tuesday in May thereafter. And all such elections

shall be notified, held and conducted by the same In-

spectors, in the same manner, with the like powers, and
40
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during the same number of days, as the election for

members of Assembly of the state, are notitied, held and

conducted."

Mr. Allen made a motion to amend the said 5th sec-

tion, by striking out in the fourth line thereof, the words

" the same," and adding after the words Inspectors in

the same line, the word "appointed."

Mr. President put the question, whether the conven-

tion would agree to the said amendments proposed by

Mr. Allen, and the same was determined in the affirma-

tive.

The 5th section was then read as amended in the

words following, to wit :

—

Sec. 5. The annual election for charter officers, shall

commence on the second Tuesday in April, and the

officers elected shall be sworn into office on the second

Tuesday in May thereafter. And all such elections

shall be notified, held, and conducted by Inspectors ap-

pointed in the same manner, wnth the like power, and

during the same number of days as the elections for

meaibers of Assembly of the state, are notified, held and

conducted."

Thereupon, Mr. President put the question, whether

the convention would agree to the 5th section of the

said report as amended and it was determined in the

affirmative.

The 6th, section of the said report was then again

read in the words following, to wit

:

Sec. 6th. The first election for charter officers after

the passage of this law, shall take place on the sec-

ond Tuesday in April 1831. And all those persons

who shall have been elected under the former laws,

reo^ulatinof the election of charter officers, and shall be

in office at the time of the passage of this law, shall

continue in office, or hold over, until the officers elected

under this law, shall be entitled to be sworn into office.
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Mr. President having put the t]uestion, whether this

<:onvention would agree to tlie 6th section of the said

report as now read, the same was determined in the

affirmative.

Mr. McEwen made a motion, that the convention

do now go into the consideration of the 3rd and 4th

sections of the said report.

And Mr. President having put the question, whether

the convention would agree to the said motion of Mr,

McEwen, the same was determined in the affirmative.

The 3rd section of the said report v/as then again

read in the words following, to wit :

—

Section 3rd. The Aldermen shall be chosen for two

years. The Assistant Aldermen for one year, and no

person shall be eligible to either office, who shall not

at the time of his election, be a resident of the ward for

which he is chosen.

Mr. President stated the question to be upon the

amendment to the said section offered by Mr. Piggott,

in convention yesterday, which amendment is to strike

out in the first line of the said section, the words, " two

years," and to insert in place thereof, the words, '- one

year."

Debates were again had thereon.

And Mr. President having put the question, whether

the convention would agree to the said amendment, it

was determined in the negative.

The Ayes and Noes being required by seven mem-

bers, those who voted in the affirmative, are,

Messrs. Noah. White, Selden, Yerpkmck, McCarthyj

Townsend, McEv/en, Burling, Bogardus, Morris,

Cooper, Miller, Piggott, Allen, Manson, Mills, Schuy-

ler, Andries, Sherman, W. M. Johnson, Hedley, Corn-

stock, Emmons, Macneven, Suydam.

Those who voted in the negative, are,

Messrs. Bolton, J. Hone, Alley, liconard, Leggett,
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Gilford, jr., Demilt, P. Hone, Stagg, Storm, McCartee,

Van Wagenen, Holmes, Williams, Mount, President,

Tucker, Jay, Randolph, Duer, Morss, Burnham, Oak-

ford, J. Johnson, Town.

Affirmative, 25.

Negative, 25.

Mr. Bogardus gave notice, that at the next sitting of

the convention, he should move for a reconsideration of

thesaid amendments to the 3rd section, proposed by-

Mr. Piggott.

Mr. Selden offered the following resolution, which

upon his motion were ordered to lie upon the table.

Resolved^ That the alterations proposed to the char-

ter of this city by this convention, be submitted to the

people for their approval at the next November election.

Resolved, That the question, whether the term of

service of Aldermen shall be one or two years, shall be

submitted as a distinct question.

Resolved, That the remaining alterations be submit-

ted collectively.

Whereupon the convention adjourned till 4 o'clock

to-morrow afternoon.

Wednesday, September 23d, 1829.

The convention met pursuant to adjournment.

The minutes of yesterday were read and approved.

The third section of the report of the committee of

the whole being still under consideration, was again

read, and debates had thereon.

When Mr. Duer made a motion that the convention

should agree to postpone for tlie present, the further

consideration of that part of the said report. Debates

vvere had on the motion of Mr. Duer, and the question

having been put, whether the convention would agree

thereto, and it was determined in the negative.
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Mr. President then put the qnestion, whether the

convention would agree to the said section as reported,

and it was determined in the necrative.

The Ayes and Noes having been required by seven

members, were as follows.

Ayes.—Messrs J. Hone, Alley, Leonard, Leggett, Gil-

ford, jr., Demilt, Stagg, McCartee, Van Wagenen,

Holmes, Williams, Mount, President, H. H. Schieffelin,

Randolph, Duer, Burnham, Boyd, Bancker, Oakford,

Town.

Noes—Messrs. Tibbits, White, Selden, Verplanck,

Lorillard, McCarthy, Townsend, Whiting. McEwen,
Bogardus, Morris, Cooper, Arnold, Piggott, Allen,

Schureman, Munson, Mills, Schuyler, Andries. Sher-

man, W. M. Johnson, Hedley, Comstock, Emmons,
Suydam.

AYES—21. NOES—26.

Thereupon Mr. Selden made a motion that the con-

vention should agree to a section as a substitute for

the third section, which was read, and is in the words

following, to wit

:

The Aldermen and Assistant Aldermen shall be

chosen for one year, and no person shall be eligible to

either office who shall not at the time of his election,

be a resident of the ward for which he is chosen.

Debates were had thereon, and the question having

been put whether the convention would agree to the

said motion of Mr. Selden, and it was determined in

the affirmative.

The fourth section of the said report was again

read in the words following, to wit

:

At the first meeting of the board of Aldermen, after

the first election of iildermen, subsequent to the pas-

sage of this law, they shall cause the Aldermen elected

to be divided into two classes, each class containing

as nearly as may be, the same number 5
the classes
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to be numbered, one, two. The seats of the first class

shall become vacant at the end of the first year, and

of the second class at the end of the second year ; so

that one half, as nearly as may be, of the whole num-

ber of Aldermen, shall thereafter be annually elected.

Thereupon Mr. Townsend made a motion to strike

out the said section. And the question having been

put whether the convention would agree to the said

motion, and it was determined in the affirmative.

The seventh section of the said report was read in

the words following, to wit

:

The board of Aldermen shall have power to direct

a special election to be held, to supply the place of any

Alderman whose seat shall become vacant by death,

removal from the city, resignation, or otherwise. If a

special election be not directed, the vacancy shall be

supplied at the next general election. And the board

of Assistants shall also have power to direct a spe-

cial election to supply any vacancy that may occur

in the board of Assistants. The person elected to

supply such vacancy, shall hold his seat only for the

residue of the term of office of his immediate prede-

cessor.

Thereupon Mr. White made a motion that the con-

vention should agree to strike out the said section.

Debates were had thereon and the question having

been put whether the convention would agree to the

said motion of Mr. White, and it was determined in

the negative.

Thereupon Mr. President put the question whether

the convention would agree to the said seventh sec-

tion of the report, and it was determined in the affir-

mative.

The eighth section of the said report was again

read in the words following, to wit

;

The boards shall meet in separate chambers, and



AMENDING THE CHARTER. 321

a majority of each shall be a quorum to do business.

Each board shall appoint a President from its own
body, and shall also choose its clerk and other officers,

determine the rules of its own proceedings, and be the

judge of the qualifications of its own members. Each
board shall keep a journal of its proceedings, and

the doors of each shall be kept open, except when
the public welfare shall require secresy : and all reso-

lutions and reports of committees, which shall recom-

mend any specific improvement involving the appro-

priation of public moneys, or taxing or assessing the

citizens of said city, shall be published immediately

after the adjournment of the boards, under the au-

thority of the Common Council, in all the newspapers

employed by the corporation ; and whenever a vote is

taken in relation thereto, the ayes and nays shall be

called, and published in like manner.

Thereupon Mr. Piggott made a motion that the

convention should agree to amend the said section by

striking out the words " separate chambers" in the

first line thereof, and inserting in lieu thereof the

words '' one chamber." Debates were had thereon,

and the question having been put whether the con-

vention would agree to the said motion of Mr. Piggott,

and it was determined in the negative.

The ayes and noes having been required by seven

members, were as follows :

Ayes Messrs. McCartee, Lorillard, Whiting,

McEwen, Duer, Piggott, Schuyler.

Noes—Messrs. Tibbits, J. Hone, Alley, Leonard,

Leggett, Gilford, jr., Demilt, White, Stagg, Selden,

Van Wagenen, Holmes, Williams, Mount, President,

McCarthy, H. H. SchiefFelin, Townsend, Randolph,

Morris, Cooper, Burnham, Allen, Schureman, Munson,

Mills, Andries, Sherman, W. M. Johnson, Hedley.
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Comstock, Boyd, Bancker, Oakford, Emmons, Town,
Siiydam.

AYES—7. NOES—37.

Mr. Whiting then made a motion that the conven-

tion should agree to amend the same by striking out

of the said section the words '' except when the pub-

He welfare shall require secresy," in the sixth line

thereof; and the question having been put whether

the convention would agree to the said motion of Mr.

Whiting, and it was determined in the affirmative.

Mr. President then put the question whether the

convention would agree to the said eighth section,

and it was determined in the affirmative.

The ninth section of the said report was then read

in the words following, to wit

:

Each board shall have authority to compel the at-

tendance of absent members, to punish its members

for disorderly behaviour, and to expel a member, with

the concurrence of two thirds of the members elected

to the board
;
and the member so expelled, shall, by

such expulsion, forfeit all his rights and powers as an

Alderman or Assistant Alderman.

Thereupon Mr. Mount made a motion that the

convention should agree to amend the said section by

striking out the words " two thirds" in the third line,

and inserting in lieu thereof, the words "three

fourths." Debates were had thereon, and the question

having been put whether the convention would agree

to the said motion of Mr. Mount, and it was deter-

mined in the negative.

Mr. President then put the question whether the

convention would agree to the said ninth section, and

it was determined in the affirmative.

The tenth section of the said report was then read,

and the question put whether the convention would
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agree to the same, and it was determined in the affir-

mative.

The eleventh section thereof was then read, and

the question put whether the convention would agree

thereto, and it was determined in the affirmative.

The twelfth section thereof was read, and the

question put whether the convention would agree to

the same, and it was determined in the affirmative.

The thirteenth section of the said report was read.

Debates were had upon the same, and the question

having been put whether the convention would agree

to the said section, and it was determined in the affir-

mative.

The fourteenth section thereof was read, and the

question put whether the Convention would agree

thereto, and it was determined in the affirmative.

The fifteenth section thereof was read, and the ques-

tion put whether the Convention would agree to the

same, and it was determined in the affirmative.

The sixteenth section was read, and the question put

whether the Convention would agree thereto, and it

was determined in the affirmative.

The seventeenth section of the said report was read,

and debates had thereon, when, on motion of Mr. Al-

len, the Convention adjourned till 4 o'clock to-morrow

afternoon.

Thursday, 24th September, 1829.

The Convention met pursuant to adjournment.

The minutes of the last meeting were read and ap-

proved.

Mr. Cooper made a motion that the Convention sus-

pend the 19th rule for the purpose of re-considering

the 2d section as passed in convention.

Mr. President having put the question on Mr. Coo-
41
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per's motion, the same was determined in the nega-

tive.

The seventeenth section of the report of the com-

mittee of the whole being again under consideration,

Mr. Hedley made a motion to amend the said seven-

teenth section, by striking out the words ''joint ballot'^

and inserting in the place thereof the words " open

vote," and adding at the end thereof the words " in

joint assembly, and a majority of votes of all the mem-

elected shall be necessary to a choice."

Mr. P. Hone made a motion to amend the amend-

ment of Mr. Hedley, by striking out of said amend-

ment the word " elected" and inserting in place there-

of the word " present." Debates were had on the said

several amendments, and Mr. President having put

the question on Mr. P. Hone's amendment to the amend-

ment offered by Mr. Hedley, the same was determined

in the negative.

Mr. President then put the question whether the

Convention would agree to Mr. Hedley's amendment,

and it was determined in the negfative.

Mr. President then put the question on the seven-

teenth section, as reported by the committee of the

whole, and the same was determined in the negative.

Section 18th was then again read.

Mr. Noah made a motion to amend the same, by in-

serting in the second line thereof, after the word " sick-

ness," the words " or any other cause."

Mr. President having put the question on Mr. Noah's

amendment, the same was determined in the affirma-

tive.

The section was then read as amended, in the words

following, to wit

:

Sec. 18. Whenever there shall be a vacancy in the

office of Mayor, and whenever the Mayor shall be ab-

sent from the city, or be prevented by sickness, or any
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Other cause, from attending to the duties of his office,

the president of the Board of Aldermen shall act as

Mayor, and shall possess all the rights and powers of

the Mayor, during the continuance of such vacancy,

absence or disability,

Mr. President having put the question shall this

section pass, it was determined in the affirmative.

Section 19th was then again read.

Mr. P. Hone made a motion to add at the end of the

4th division of the said section, the words '' and gene-

rally to perform all such duties as may be prescribed to

him by the charter and city ordinances, and the laws

of this state and the United States."'

Debates were had thereon.

Mr. President having put the question on Mr. P.

Hone's amendment, the same was determined in the

affirmative.

The said 19th section was then read as amended, in

the words following, to wit

:

Sec. 19. It shall be the duty of the Mayor

—

First. To communicate to the Common Council, at

least once a year, and oftener if he shall deem it expe-

dient, a general statement of the situation and condi-

tion of the city, in relation to its government, finances

and improvements.

Second. To recommend for the adoption of the

Common Council, all such measures connected with

the police, security, health, cleanliness and ornament

of the city, and the improvement of its government and

finances, as he shall deem expedient.

Third. To be vigilant and active in causing the laws

and ordinances for the government of the city, to be

duly executed and enforced.

Fourth. To exercise"a constant supervision and

control over the conduct and acts of all subordinate

officers, and to receive and examine into all such com-
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plaints as maybe preferred against any of them for vi-

olation or neglect of duty, and generally to perform all

such duties as may be prescribed to him by the char-

ter and city ordinanceSj and the laws of this state and

the United States.

Mr. President having put the question 5 shall this sec-

tion pass? the same was determined in the affirma-

tive.

Mr. Duer made a motion that the Convention post-

pone indefinitely, the consideration of the 20th section

of the report of the committee of the whole.

Mr. President having put the question on Mr. Duer's

motion, the same was deteimined in the affirmative.

Mr. White made a motion that tiie committee do also

postpone, indefinitely, the consideration of the 21st sec-

tion of said report, and Mr. President having put the

question on Mr. White's motion, it was determined in

the affirm±ative.

The 22d section of said report was then read in the

words following, to Vvdt

:

Sec. 22. Annual and occasional appropriations shall

be made by proper ordinances of the Common Coun-

cil, for every branch and object of city expenditure,

nor shall any money be drawn from the city treasury,

except the same shall have been previously appropria-

ted to the purpose for which it is drawn.

Mr. President having put the question shall this

section pass, it was determined in the affirmative.

The 23d section of said report was then again read

in the words following, to-wit

:

Sec. 23. Unless by virtue of a special act of the

legislature for that purpose, the Common Council shall

not have authority to borrow in any one year, on the

credit of the Corporation, a sum exceeding one hun-

dred thousand dollars, nor for a longer period of credit

than twelve months, nor shall any loan so made be re-



AMENDING THE CHARTER. 327

newed or its time of payment be extendedj unless the

same be funded under an act of the legislature.

Mr. Duer made a motion to amend the said section

by striking out all the words thereof from the word
" borrow" in the second line, down to the word " dol-

lars," inclusive, in the fourth line, and to insert instead

thereof, the words '' any sum of money in any year,

except in anticipation of the revenue of the same year."

Mr. White made a motion to amend the amendment

offered by Mr. Duer, by adding thereto the words

"nor shall such law exceed at any one time the sum of

one hundred thousand dollars."

Debates were had on the said sei^eral amendments

and Mr. President having put the question on Mr.

White's amendment, to the amendment of Mr. Duer,

the same was determined in the negative.

Mr. President then put the question, whether the

convention would agree to the amendment offered by

Mr. Duer, the same was determined in the negative.

The ayes and noes being required by seven mem-
bers, those who voted in the affirmative, are,

Messrs. Leonard, Demilt, P. Hone, Stagg, McCartee,

Lorillard, McCarthy, Townsend, Duer, Burling, Mor-

ris, Andries, Sherman, Macnevin, Town, Suydam.

Those who voted in the negative, are,

Messrs. Tibbits, Noah. J. Hone, Alley, Leggett, Gil-

ford, jr. White, Storm, Holmes, Williams, Mount, Yan

Beuren, Whiting, McEwen, Cooper, Piggott, Schure-

man, Munson, Hedley, Emmons.

Affirmative—16.

Negative—20.

Mr. McEwen made a motion that the further consid-

eration of the said 23rd section, be indefinitely postpo-

ned.

And Mr. President having put the question, whether
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the convention would agree to the said motion of Mr.

McRwen, the same was determined in the negative.

Mr. Noah o-ave notice, that when the committee shall

have gone tlirough with the report of the committee of

the whole, he would offer to the consideration of the

convention, a substitute for tiieir entire proceedings.

Whereupon on motion of Mr. Diier, tlie committee

adjourned till 4 o'clock to-morrow afternoon.

Friday, September 25th, 1829.

The committee met pursuant to adjournment.

The minutes of yesterday were read and approved,

Mr. Alley offered for the consideration of the con-

vention, a resolution, which was read and is in the

words following, to wit :

—

Resolved^ That the President appoint one from each

ward to constitute a committee, with powers to carry

into effect that which this convention may approve, or

to call us together when they may think proper so

to do.

Ordered^ That the same do lie upon the table.

The convention then proceeded to the consideration

of the remaining sections of this report of the commit-

tee of the whole.

The 23rd section thereof being still under considera-

tion, was ao^ain read.

Mr. President put the question, whether the commit-

tee would agree to the said section, and it was deter-

mined in the negative.

Thereupon Mr. White offered for the consideration

of the convention, a section in place of the 23rd, which

was read and is in the words following, to wit :

—

The Common Council shall not have authority to

borrow any sums of money whatever, on the credit of

the corporation, except in anticipation of the revenue
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of the year in which such loan shall be made, tinless

authorized by a special act of the legislature.

Mr. President put the question, whether the conten-

tion would agree to the said section offered by Mr.

White, and it was determined in the affirmative.

The 24th section of the said report was then again

read and the question put, whether the committee

would agree to the same, and it was determined in the

affirmative.

The 25th section of the said report was again read

in the words following, to wit:

—

The executive business of the Corporation of New-

York, shall hereafter be performed by distinct depart-

ments, which it shallbeiheduty of the Common Coun-

cil to organize and appoint for that purpose.

The departments so to be organized, shall be respec-

tively denominated the city Commissioners department

the Finai^ce department; the Treasury department;

the Alms House department, and the Fire department.

Thereupon Mr. White made a motion to amend the

said section by striking out of the same all the words

after the word •' purpose," in the third line, and the

question having been put, whether the convention

would agree to the said motion of Mr. White, and it

was determined in the affirmative.

Mr. President then put the question, whether the

committee would agree to the section as amended, and

it was determined in the affirmative.

The 26th section was again read in the words follow-

ing, to wit

:

It shall be the duty of the Common Council to pro-

vide for the accountability of all officers and other per-

sons to whom the receipt or expenditure of the funds of

the city shall be entrusted, by requiring from them suf-

ficient security for the performance of their duties or

trustj which security shall be annually renewed.
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Thereupon Mr. Dtier made a motion to amend the

said section by adding thereto, the words " but the se-

curity first taken, shall remain in force until new secu-

rity shall be given."

Debates were had thereon, and the question having

been put, whether the convention would agree to the

said motion of Mr. Dner, aiid it Vv?-as determined in

the affirmative.

Mr. President then put the question wliether the

convention would agree to the said section as amend-

ed, and it was determined in the affirmative.

The 27th section was again read, and the question

put, whether the conx^ention would agree to the same,

and it was determined in the affirmative.

The 28th section was again read, and the question

put, whether the convention would agree thereto, and

it was determined in the affirmative.

Mr. Duer offered for the consideration o^ the con-

vention, a resolution, which w^as read, and is in the

words following, to wit :—
Resolved^ That in the opinion of the convention, a

law ought to be passed for securing to citizens where

property may be taken for public use, the right of hav-

ing their damages assessed by a jury.

Debates were had on the said resolution, when Mr.

Hedley made a motion to amend the same by inserting

after the word " use" in the third line thereof, the words
" or who may be assessed for any improvement," and

to insert before the word "jury" in the last line, the

word " special."

Debates were also had on the said motion of Mr.

Hedley, when Mr. P. Hone made a motion, that the said

resolution, together with the amendment proposed by

Mr. Hedley, should be laid on the table.

Mr. President, put the question whether the Conven-
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tion would agree to the said motion of Mr. P. Hone,

and it was determined in the affirmative.

Thereupon,

Ordered^ That the said resokition and amendments

do he upon the table.

Mr. Hedley then offered for the consideration of the

Convention, a section in addition to those reported by

the committee of the whole, which was read, and is in

the words following, to wit

:

That whenever it shall be necessary, for the public

convenience or health of the city, to lay Out, form and

open any street or streets, or public place or places, in

any part of the said city, the person or persons, body

politic or corporate, who may be assessed, or whose

property may be required to be taken for such purpose,

shall have the right of appeal to a struck jury, before

the assessment or report of the commissioners shall

become final, provided the said right shall be exercised

within such time as the Common Council shall ap-

point.

Debates were had on the said section offered by Mr.

Hedley, when Mr. P. Hone made a motion that the

same should be laid upon the table. And the question

having been put whether the Convention would agree

to the said motion of Mr. P. Hone, and it was deter-

mined in the affirmative.

Thereupon,

Ordered^ That the same do lie upon the table.

Mr. Cooper made a motion that the Convention

should agree to suspend the 19th rule of the rules and

orders of the Convention, for the purpose of reconsid-

ering the second section of the report of the committee

of the whole.

Mr. President put the question whether the Com-

mittee would agree to the said motion of Mr. Cooper,

and it was determined in the affirmative by the unani-
42



332 CONVENTION FOR REVISING AND

mous vote of the members, present, of the Conven-

tion.

Thereupon Mr. Cooper made a motion that the Con-

vention should agree to re-consider their vote on the

passage of the second section of the report of the

committee of the whole.

Mr. President put the question whether the Conven-

tion would agree to the said motion of Mr. Cooper, and

it was determined in the affirmative.

The said second section was again read, when Mr.

Cooper made a motion to amend the said section by

striking out the words " two persons" in the third line

thereof, and inserting the words " one person.'' De-

bates were had thereon, when Mr. Duermade a motion

to commit the said section to a special committee. De-

bates were also had upon the said motion of Mr.

Duer, and the question having been put whether the

Convention would agree to the said motion of Mr.

Duer, and it was determined in the negative.

Mr. President then put the question whether the

Convention would agree to the said motion of Mr.

Cooper, and it was determined in the affirmative.

Thereupon Mr. Duer made a motion to postpone

indefinitely the further consideration of the said sec-

tion. Debates were had thereon, and the question

having been put whether the Convention would agree

to the said motion of Mr. Duer, and it was determined

in the negative.

Mr. Lorillard then made a motion further to amend
the said section by striking out all the words thereof,

after the word Aldermen, in the third line, and insert-

ing in lieu thereof the words " There shall be a Board

of Assistant Aldermen chosen by districts of not

less than two nor more than three entire and ad-

joining wards in each district. Each district shall be

entitled to elect as many persons as there may be wards
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in the district, and the persons so chosen shall form the

board of Assistant Aldermen."

Debates were had on the said motion of Mr. Loril-

lard, and the question having- been put whether the

Convention would agree to the same, and it was deter-

mined in the negative.

The ayes and noes being required by seven mem-

bers, were as follows, to wit :

AYES.—Messrs. White, Lorillard, Duer, Blood-

good.

NOES.—Messrs. Tibbits, Leonard, Demilt, Selden,

Mount, D. McCarthy, Whiting, Morris, Piggott, Mills,

W. M. Johnson, Oakford, Town, Meeks, Leggett, P,

Hone, Holmes, Verplanck, H. H. Schieffelin, McEwen,

Cooper, Allen, Andries, Hedley, Emmons, Suydam,

Noah, Gilford, Stagg, W~illiams, Van Beuren, Town-

send, Morss, Burnham, Schureman, Sherman, Boyd.

AYES—4 NOES—37.

Mr. President then put the question whether the

Convention would agree to the said section as amend-

ed, and it was determined in the affirmative.

Mr. President then put the question whether the

Convention would agree to the report of the committee

of the whole, as at different times amended, and it was

decided in the affirmative.

The ayes and noes being required by seven mem-

bers were as follows, to wit

:

AYES.—Messrs. Tibbits, Leonard, Leggett Gilford,

Demilt, P. Hone, Stagg, Selden,Yan Wagenen, Holmes,

Williams, Mount, D. McCarthy, H. H. Schieffelin,

Townsend, Duer, Morris, Cooper, Allen, Schermer-

horn. Mills, Andries, Sherman, W. M. Johnson, Hed-

ley, Oakford, Emmons, Bloodgood, Town, Suydam.

NOES.—Messrs. Noah, White, Lorillard, McEwen,

Morss, Piggott.

AYES-32. NOES—6.
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Thereupon, on motion of Mr. Allen,

Ordered^ That the said report of the committee of

the whole, as amended, be engrossed for a final read-

ing.

Mr. Allen made a motion that when the Convention

adjourn it do adjourn to meet again on Monday next

at 4 o'clock in the afternoon.

Mr. President put the question whether the Conven-

tion would agree to the said motion ofMr. Allen, and it

was determined in the affirmative.

Mr. Hedley gave notice that at the next meeting of

the Convention, he should call for the consideration of

the section by him offered this day and ordered to lie

upon the table.

Mr. Duer made a motion that a committee be appoint-

ed by the President, consisting of five members, to

devise a proper plan to submit to the people of this city,

the amendments which have been adopted by this

Convention, to the charter of the city ; and that all

the resolutions which heretofore have been offered upon

the subject of such submission to the people, be refer-

red to the said committee.

Mr. President put the question whether the Conven-

tion would agree to the said motion of Mr. Duer, and

it was determined in the affirmative. Thereupon Mr.

President nominated Messrs. Duer, Selden, Yerplanck,

Sherman, and Comstock, to be the said committee.

Mr. Piggott offered for the consideration of the Con-

vention, a resolution which was read, and is in the

words following, to wit :

Resolved
J
That the proceedings of this Convention

in amending the charter of this city, be referred to

the Mayor, Aldermen and Coimuonalty of this city, re-

questing them to submit to the people of this county,

the several amendments to the same, at such time and
under such regulations as they shall deem proper, pre-
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vious to its being sent to the legislature of this state, for

a law sanctioning the same.

Ordered^ That the said resolution be referred to the

committee appointed on that subject.

On motion of Mr. Selden,

Ordered^ That the Secretaries furnish a statement

of the expenses of this convention.

Then the convention adjourned till Monday at 4

o'clock in the afternoon.

Monday, 28th of September, 1829.

The convention met pursuant to adjournment.

The minutes of the last meeting was read, amend-

ed and approved.

Mr. Duer from the committee appointed at the last

sitting of the convention, made a report in the words

following, to wit

:

" The committee appointed to report to the conven-

tion a suitable plan for obtaining the sense of the peo-

ple of this city, in relation to the amendment of the

charter proposed by the convention, and also to report

on certain resolutions on that subject heretofore sub-

mitted to the convention.

Respectfully Report,

That having fully considered the matters so refer-

red to them, they are of opinion that the following reso-

lutions ought to be adopted by the committee, as em-

bracing the most expedient and effectual means of

obtaining the sense of the electors.

1. Resolved
J
That a copy of the amendments adop-

ted by this convention, duly authenticated by the sig-

natures of the President and Secretaries, be transmit-

ted to the Common Council of this city, with a request

in the name of this convention, that an ordinance may
be passed by the Common Council, for submitting to
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the electors of this city at the next general election, the

determination of the question, wliether the amendments

so proposed ought to become a law of this state, and also

if such amendments be approved, whether the term of

of service of the Aldermen should be one year or two

years.

2. Resolved, That the ordinance so requested ought

to contain a provision, that the electors express their

approbation or disapprobation of the amendments pro-

posed, by a ballot containing written or printed, the

words "aye" or "no," and also that such electors ex-

press their opinion in relation to the term of service of

the Aldermen, by adding in their ballots to the word
^- aye" or '• no," the words " one year" or " two years,"

and that every ballot containing the word "aye,''

whether the words " one year" or " two years" be an-

nexed, thereto, shall be deemed a vote in favor of the

amendments proposed.

3rd. Resolved, That a committee of one from each

ward be appointed, whose duty it shall be to make the

necessary arrangements for obtaining the sense of the

electors of this city, at the next general election, on the

questions and in the manner set forth in the preceding

resolutions, in case the Common Council shall omit to

pass such ordinance as this convention request, and

such omission be continued beyond the twenty-fourth

day of October next, and that such committee be author-

ised to call a meeting of this convention at any time

previous or subsequent to the next general election, if

they should deem it necessary or expedient.

4th. Resolved, That it be the further duty of such

committee, in case the amendments proposed, be appro-

ved by a majority of the electors, to transmit a duly au-

thenticated copy thereof, conformed to the decision of

the electors to the Legislature of this state at their next

anuual session, with a request in the name of the peo-
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pie of this city, that the same may be passed into a law.

That it also be the duty of said committee to transmit

the amendments so approved to the Common Council,

and ask their aid in procuring such law.

JNO. DUER,
G. C. VERPLANCK,
ALPHEUS SHERMAN,
DUDLEY SELDEN.

Mr. McEwen made a motion, that the report of the

said committee be committed to a committee of the

whole house.

Mr. President put the question whether the Canven-

tion would agree to the said motion of Mr. Ewen, and

the same was determined in the negative.

Mr. President then again read the first resolution

contained in the said report.

Debates were had thereon.

Mr. Sherman made a motion, that the last clause of

the said report relating to the term of service of the Al-

dermen, be stricken out.

Debates were had thereon.

And the ayes and noes being called for by more than

seven members, the same was determined in the nega-

tive as follows.

In the negative.

Messrs. Bolton, Noah, J. Hone, Leonard, Leggett,

Gifford, jr. Demilt, P. Hone, Stagg, Storm, Selden, Mc
Cartee, Yan Wagenen, Holmes, Williams, Mount, Yer-

planck, Yan Beuren, Lorillard, McCarthy, Bradhurst,

H. H. Schieffelin, Townsend, Whiting, Randolph, Du-

er. Burling, Bogardus, Morris, Cooper, Arnold, Burn-

ham, Miller, Piggott, Allen, Stilwell, Munson, Mills,

Sherman, W. M. Johnson, Hedley, Comstock, Boyd,

Oakfordj Emmons, Macnevin, Bloodgood, Town.
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In the affirmative.

Messrs. Scott, McEweii, Schureman, Schuyler.

For the Negative—48.

For tlie Affirmative—4.

Mr. President then put the question, shall the first

resolution pass, and the same was determined in the

affirmative.

Mr. President then again read the second resolution

contained in the said report.

Mr. McEwen made a motion to amend the said

second resolution, by adding thereto, the words follow-

ing, to wit

:

" That it also be submitted to the people, whether

the Common Council be divided into two branches, and

also whether the Recorder be excluded from the Com-

mon Council, or be a member thereof, the same to be

written upon their ballots, as is provided upon the ques-

tion of one or two years."

Mr. President put the question, whether the conven-

tion would agree to the said amendment of Mr. Me
Ewen, and the-same was determined in the negative.

Mr. President then put the question, shall the said

second resolution^pass, and the same was determined

in the affirmative.

Mr. President then again read the third resolution

contained in the said report.

Debates were had thereon.

When Mr. Duer offered a substitute for the said re-

solution, in the words following, to wit :

—

Resolved^ That a committee of one from each ward

be appointed, who shall be authorized to call a meeting

of this convention at any time hereafter, if they shall

deem it expedient.

Mr. President then put the question to strike out the

whole of the third resolution contained in the said re-
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port, and to insert in place thereof, the resolution of

Mr. Duer, and the same was determined in the affir-

mative.

Mr. President then ao^aiii read the fourth resolution

contained in the report of the said committee, and

having put the question, shall this*Tesolution pass, the

same was determined in the affirmative.

The blank in the 3d and 4th resolutions was then

filled with the word " one."

And Mr. President announced the conmiittee to

consist of the following members, to wit

:

WARDS. WARDS.

Mr. Duer of the 8th, Mr. J. Hone of the 1st,

Alley of the 2d, Selden of the 3d,

Mount of the 4th, Verplanck of the 5th,

Schieffelin of the 6th, Scott of the 7th,

Cooper of the 9th, Stilwell of the 10th,

Munson of the 11th, Sherman of the 12th,

Oakford of the 13th, Bloodgood of the 14th.

Mr. Hedley called for the consideration of the sec-

tion offered by him at the last sitting.

Mr. President then put the question, will the con-

vention now proceed to consider the said section so

offered by Mr. Hedley, and it was determined in the

negative.

The entire amendments proposed to the charter of

the city as passed to a third reading and engrossed,

were then read a third time in the words following, to

wit:

Sec. 1. The legislative power of the city of New-

York shall be vested in a board of Aldermen and a

board of Assistants, who, together, shall form the

Common Council of the city.

Sec. 2. Each ward of the city shall be entitled to

elect one person to be denominated the Alderman oi

the ward, and the persons so chosen, together, shall

43
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form the board of Aldermen
;

and each ward shall

also be entitled to elect one person to be denominated

Assistant Alderman, and the persons so chosen, togeth-

er, shall form the board of Assistants.

Sec. 3. The Aldermen and Assistant Aldermen

shall be chosen for one year, and no person shall be

eligible to either office, who shall not at the time of

his election be a resident of the ward for Avhich he is

chosen.

Sec. 4. The annual election for charter officers

8hall commence on the second Tuesday in April, and

the officers elected shall be sworn into office on the

second Tuesday in May thereafter. And all such

elections shall be notified, held and conducted by In-

spectors appointed in the same manner, with the like

powers, and during the same number of days, as the

election for members of Assembly of the State are

notified, held and conducted.

Sec. 5. The first election for charter officers after

the passage of this law, shall take place on the second

Tuesday in April, 1831, and all those persons who
shall have been elected under the former laws regu-

lating the election of cliarter officers, and shall be in

office at the time of the passage of this law, shall

continue in office, or hold over, until the officers

elected under this law shall be entitled to be sworn

into office.

Sec. 6. The board of Aldermen shall have power

to direct a special election to be held to supply the

place of any Alderman whose seat shall become va-

cant by death, removal from the city, resignation, or

otherwise. If a special election be not directed, the

vacancy shall be supplied at the next general election.

And the board of Assistants shall also have power to

direct a special election to supply any vacancy that

may occur in the board of Assistants. The person
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elected to supply such vacancy shall hold his seat only

for the residue of the term of office of his immediate

predecessor.

Sec. 7. The boards shall meet in separate chambers,

and a majority of each shall be a quorum to do busi-

ness. Each board shall appoint a president from its

own body
;
and shall also choose its clerk and other

officers, determine the rules of its own proceedings, and

be the judge of the qualifications of its own members.

Each board shall keep a journal of its proceedings,

and the doors of each shall be kept open, except when

the public welfare shall require secrecy : and all reso-

lutions, and reports of committees, which shall recom-

mend any specific improvement, involving the appro-

priation of public monies, or taxing or assessing the ci-

tizens of said city, shall bQ published immediately after

the adjournment of the board, under the authority of

the Common Council, in all the newspapers employed

by the Corporation ;
and whenever a vote is taken in

relation thereto, the ayes and noes shall be called, and

published in the same manner.

Sec. 8. Each board shall have authority to compel

the attendance of absent members, to punish its mem-
bers for disorderly behaviour, and to expel a member,

with the concurrence of two-thirds of the members

elected to the board, and the member so expelled, shall,

by such expulsion, forfeit all his rights and powers as

an Alderman or Assistant Alderman.

Sec. 9. The stated and occasional meetings of the

Common Council, shall be regulated by their own or-

dinances, and both boards may meet on the same, or on

different days, as they may judge expedient.

Sec. 10. Any law, ordinance or resolution of the

Common Council, may originate in either board
;
and

when it shall have passed one board, may be rejected

or amended by the other.
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Sec. 11. No member of either board, shall, during

the period for which he was elected, be appointed to,

or be competent to hold any office of which the emol-

uments are paid from the city treasury, or by fees

directed to be paid by any ordinance or act of the Com-

mon Council, or be directly or indirectly interested in

any contract, the expenses or consideration thereof,

are to be paid under any ordinance of the Common
Council ; but this section shall not be construed to de-

prive any Alderman or Assistant of any emoluments

or fees which he is entitled to, by virtue of his office.

Sec. 12. Every act, ordinance or resolution which

shall have passed the two boards of the Common Coun-

cil, before it shall take effect, shall be presented duly

certified, to the Mayor of the city, for his approbation.

If he approve, he shall sign it ; if not, he shall return

it, with his objections, to the board in which it origina-

ted, within ten days thereafter, or if the Common Coun-

cil be not then in session, at their next stated meeting.

The board to which it shall be returned, shall enter the

objections at large on their journal, and cause the same

to be published in one or more of the public newspa-

pers of the city.

Sec. 13. The board to which such act, ordinance or

resolution shall have been so returned, shall, after the

expiration of not less than ten days thereafter, proceed

to re-consider the same. If, after such re-considera-

tion, a majority of the members elected to the board,

shall agree to pass the same, it shall be sent, together

with the objections, to the other board, by which it

shall be likewise re- considered
; and if approved by a

majority of all the members elected to such board, it

shall take effect, as an act or law of the Corporation.

In all such cases the votes of both boards shall be de-

termined by yeas and nays, and the names of the per-

sons voting for, and against the passage of the mea-
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sure reconsidered, shall be entered on the journal of

each board respectively.

Sec. 14. If the Mayor shall not return any act, or-

dinance, or resolution so presented to him, within the

time above limited for that purpose, it shall take effect

in the same manner as if he had signed it.

Sec. 15. Neither the Mayor nor Recorder of the

city of New-York, shall hereafter be members of the

Common Council thereof

Sec. 16. Whenever there shall be a vacancy in the

office of Mayor, and whenever the Mayor shall be

absent from the city, or be prevented by sickness, from

attending to the duties of his office, the President of

the board of Aldermen shall act as Mayor, and shall

possess all the rights and powers of the Mayor during

the continuance of such vacancy, absence, or disa-

bility.

Sec. 17. It shall be the duty of the Mayor—
First. To communicate to the Common Council, at

least once a year, and oftener if he shall deem it ex-

pedient, a general statement of the situation and con-

dition of the city, in relation to its government, finan-

ces, and improvements.

Second. To recommend to the adoption of the

Common Council, all such measures connected with

the police, security, health, cleanliness, and ornament

of the city, and the improvement of its government

and finances, as he shall deem expedient.

Third. To be vigilant and active in causing the

laws and ordinances for the government of the city,

to be duly executed and enforced.

Fourth. To exercise a constant supervision and

control over the conduct and acts of all subordinate

officers, and to receive and examine into all such

complaints as may be preferred against any of them,

for violation or neglect of duty ; and generally to per-
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form all such duties as may be prescribed to him by

the charter and city ordinances, and the laws of this

State and the United States.

Sec. 18. Annual and occasional appropriations shall

be made by proper ordinances of the Common Coun-

cil, for every branch and object of city expenditure,

nor shall any money be drawn from the city treasury,

except the same shall have been previously appropri-

ated to the purpose for which it is drawn.

Sec. 19. The Common Council shall not have au-

thority to borrow any sums of money whatever on the

credit of the Corporation, except in anticipation of the

revenue of the year in which such loan shall be made,

unless authorised by a special act of the legislature.

Sec. 20. It shall be the duty of the Common Coun-

cil to publish, two months before the annual election

of charter officers, in each year, for the general infor-

mation of the citizens of New-York, a full and detail-

ed statement of the receipts and expenditures of the

corporation, during the year ending on the first day

of the month in which such publication is made ;
and

in every such statement the different sources of city

revenue, and the amount received from each, the

several appropriations made by the Common Council,

the objects for which the same were made, and the

amount of moneys expended under each, the moneys

borrowed on the credit of the corporation, the author-

ity under which each loan was made, and the terms

on which the same was obtained, shall be clearly and

particularly specified.

Sec. 21. The executive business of the Corporation

of New-York shall hereafter be performed by distinct

departments, which it shall be the duty of the Com-
mon Council to organize and appoint for that purpose.

Sec. 22. It shall be the duty of the Common Coun-

cil to provide for the accountability of all officers, and
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Other persons to whom the receipt or expenditure of

the funds of the city shall be entrusted, by requiring

from them sufficient security for the performance of

their duties or trust, which security shall be annually

renewed.

Sec. 23. The clerk of the board of Aldermen shall,

by virtue of his office, be clerk of the Common Coun-

cil, and shall perform all the duties heretofore per-

formed by the clerk of the Common Council, except

such as shall be assigned to the clerk of the board of

Assistant Aldermen. And it shall be his duty to keep

open for inspection, at all reasonable times, the re-

cords and minutes of the proceedings of the Common
Council, except such as shall be specially ordered

otherwise.

Sec. 24. Such parts of the charter of the city of

New-York, and of the several acts of the legislature

amending the same, as are not inconsistent with the

provisions of this law, shall not be construed as re-

pealed, modified, or in any manner affected thereby,

but shall continue and remain in full force.

Mr. President having put the question shall these

amendments pass, the same was determined in the af-

firmative.

The ayes and noes being called for by more than

seven members, those who voted in the affirmative

are

—

Messrs. Bolton, Leonard, Leggett, Gilford, jr., De-

milt, P. Hone, Stagg, Selden, P. McCartee, Van Wage-

nen. Holmes, Williams, Mount, Yerplanck, Van Beuren,

D. McCarthy, Bradhurst, H. H. Schieifelin, Townsend,

Duer, Burling, Cooper, Morris, Arnold, Burnham,

Miller, Allen, Stilwell, Munson, Mills, Sherman, W. M.

Johnson, Hedley, Comstock, Boyd, Oakford, Emmons,

Bloodgood, Town, Suydam.

Those who voted in the negative are

—
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Messrs. Lorillard, Whiting, McEwen, Bogardus^

Piggott, Schureman.

Affirmative— -40. Negative— 6.

On motion of Mr. Arnold the names of the absent

members were called as follows :

Messrs. Tibbits, Meeks, Noah, J. Hone, Alley, White^

Storm, Tucker, Jay, Scott, Lyon, E. Schieffelin, Ran-

dolph, Morss, Fream, Schuyler, Thompson, Andries,

Hall, Reynolds, Bancker, J. Johnson, Macneven.

Mr. Selden offered the following resolution :

'' Resolvedy That the members of this Convention

who are present, and also those absent who approve the

amendments to the city charter, sign the same as en-

grossed."

Mr. President having put the question shall this reso-

lution pass, the same was determined in the affirma-

tive.

Mr. P. Hone then offered the following resolution :

Resolved. That the committee appointed under the

third resolution of the proceedings of this day, be in-

structed to prepare an address to the people, explaining

the provisions of the act now recommended to be adopt-

ed, and urging their sanction to the same.

Mr. President having put the question shall this re-

solution pass, the same was determined in the affirma-

tive.

Mr. Hedley offered for consideration the following

resolution :

Resolved^ That the printers of the several newspa-

pers in this city, be requested to publish the amend-

ments to the charter recommended by this Convention^

signed by the President and Secretaries, and also the

resolutions of this Convention, submitting the same to

the people.

On motion of Mr. Piggott,

Ordered^ That the same do lie upon the table.
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Mr. Allen offered the followina: resolution :

Resolved^ That the expenses of this Convention be

referred to the committee appointed under the third

resolution of the proceedings of this day, of which Mr.

Duer is chairman, with directions to examine the same,

and ask payment thereof from the Common Council of

this city.

Mr. President having put the question shall this re-

solution pass, the same was determined in the affirma-

tive.

Mr. Town offered the following resolution

:

Resolved^ That the thanks of this Convention be

presented to the Hon. William Paulding, for the able

and impartial manner in which he has discharged the

duties of the chair.

The question having been put by one of the Secreta-

ries, shall this resolution pass, the same was determin-

ed in th 3 affirmative unanimously.

Whereupon Mr. Paulding rose and addressed the

Convention in the followina^ words :

Gentlemen ;

I am deeply impressed with a sense of the kind and

indulgent language of the resolution you have just

passed. It is indeed extremely gratifying to me, to

receive from this respectable and enlightened body of

my fellow citizens, their unanimous approbation ofmy
conduct, as the presiding officer of this Convention.

Appreciating, most highly, the flattering testimonial of

your good opinion, I shall, be assured Gentlemen, ever

retain it in grateful remembrance.

While, Gentlemen, 1 indulge the hope that the re-

sult of our deliberations will prove acceptable, and use-

ful to this community, permit me to offer to you my
sincere and ardent wishes, that you may long be bless-

ed with health, and that your future days may be pros-

perous and happy.
44
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Whereupon, on motion.

Resolved, That this Convention do now adjourn,

sine die, subject, however, to be called together again

by the Comixiittee of Fourteen, raised this day, of

which Mr. Duer is chairman, if, in the opinion of that

committee, it shall become expedient so to do.



AMENDMENTS

TO

The Charter of the City of JVeiv l^ork,

AS ADOPTED IN CONVENTION

September 1829.

Sec. 1. The legislative power of the city of New-

York shall be vested in a board of Aldermen and a

board of Assistants, who, together, shall form the

Common Council of the city.

Sec. 2. Each ward of the city shall be entitled to

elect one person to be denominated the Alderman of

the ward, and the persons so chosen, together, shall

form the board of Aldermen ; and each ward shall

also be entitled to elect one person to be denominated

Assistant Alderman, and the persons so chosen, togeth-

er, shall form the board of Assistants.

Sec. 3. The Aldermen and Assistant Aldermen

shall be chosen for one year, and no person shall be

eligible to either office, who shall not at the time of

his election be a resident of the ward for which he is

chosen.

Sec. 4. The annual election for charter officers

shall commence on the second Tuesday in April, and*

the officers elected shall be sworn into office on the

second Tuesday in May thereafter. And all such

elections shall be notified, held and conducted by In-

spectors appointed in the same manner, with the like

powers, and during the same number of days, as the

election for members of Assembly of the State are

notified, held and conducted.
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Sec. 5. The first election for charter officers after

the passage of this law, shall take place on the second

Tuesday in April, 1831, and all those persons who
shall have been elected under the former laws regu-

lating the election of charter officers, and shall be in

office at the time of the passage of this law, shall

continue in office, or hold over, until the officers

elected under this law shall be entitled to be sworn

into office.

Sec. 6. The board of Aldermen shall have power

to direct a special election to be held to supply the

place of any Alderman whose seat shall become va-

cant by death, removal from the city, resignation, or

otherwise. If a special election be not directed, the

vacancy shall be supplied at the next general election.

And the board of Assistants shall also have power to

direct a special election to supply any vacancy that

may occur in the board of Assistants. The person

elected to supply such vacancy shall hold his seat only

for the residue of the term of office of his immediate

predecessor.

Sec. 7. The boards shall meet in separate chambers,

and a majority of each shall be a quorum to do busi-

ness. Each board shall appoint a president from its

own body ; and shall also choose its clerk and other

officers, determine the rules of its own proceedings, and

be the judge of the qualifications of its own members.

Each board shall keep a journal of its proceedings,

and the doors of each shall be kept open, except when

the public welfare shall require secrecy : and all reso-

lutions, and reports of committees, which shall recom-

mend any specific improvement, involving the appro-

priation of public monies, or taxing or assessing the ci-

tizens of said city, shall be published immediately after

the adjournment of the board, under the authority of

the Common Council, in all the newspapers employed
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by the Corporation
;
and whenever a vote is taken in

relation thereto, the ayes and noes shall be called, and
published in the same manner.

Sec. 8.. Each board shall have authority to compel

the attendance of absent members, to punish its mem-
bers for disorderly behaviour, and to expel a member,

with the concurrence of two-thirds of the members
elected to the board, and the member so expelled, shall,

by such expulsion, forfeit all his rights and powers as

an Alderman or Assistant Alderman.

Sec. 9. The stated and occasional meetings of the

Common Council, shall be regulated by their own or-

dinances, and both boards may meet on the same, or on

different days, as they may judge expedient.

Sec. 10. Any law, ordinance or resolution of the

Common Council, may originate in either board
;
and

when it shall have passed one board, may be rejected

or amended by the other.

Sec. 11. No member of either board, shall, during

the period for which he was elected, be appointed to,

or be competent to hold any office of which the emol-

uments are paid from the city treasury, or by fees

directed to be paid by any ordinance or act of the Com-

mon Council, or be directly or indirectly interested in

any contract, the expenses or consideration thereof,

are to be paid under any ordinance of the Common
Council ; but this section shall not be construed to de-

prive any Alderman or Assistant of any emoluments

or fees which he is entitled to, by virtue of his office.

Sec. 12. Every act, ordinance or resolution which

shall have passed the two boards of the Common Coun-

cil, before it shall take effect, shall be presented duly

certified, to the Mayor of the city, for his approbation.

If he approve, he shall sign it ; if not, he shall return

it, with his objections, to the board in which it origina-

ted, within ten days thereafter, or if the Common Coun-
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cil be not then in session, at their next stated meeting.

The board to which it shall be returned, shall enter the

objections at large on their journal, and cause the same

to be published in one or more of the public newspa-

pers of the city.

Sec. 13. The board to which such act, ordinance or

resolution shall have been so returned, shall, after the

expiration of not less than ten days thereafter, proceed

to re-consider the same. If, after such re-considera-

tion, a majority of the members elected to the board,

shall agree to pass the same, it shall be sent, together

with the objections, to the other board, by which it

shall be likewise re- considered
;
and if approved by a

majority of all the members elected to such board, it

shall take effect, as an act or law of the Corporation.

In all such cases the votes of both boards shall be de-

termined by yeas and nays, and the names of the per-

sons voting for, and against the passage of the mea-

sure reconsidered, shall be entered on the journal of

each board respectively.

Sec. 14. If the Mayor shall not return any act, or-

dinance, or resolution so presented to him, within the

time above limited for that purpose, it shall take effect

in the same manner as if he had siofned it.

Sec. 15. Neither the Mayor nor Recorder of the

city of New-York, shall hereafter be members of the

Common Council thereof.

Sec. 16. Whenever there shall be a vacancy in the

office of Mayor, and whenever the Mayor shall be

absent from the cit^^, or be prevented by sickness, from

attending to the duties of his office, the President of

the board of Aldermen shall act as Mayor, and shall

possess all the rights and powers of the Mayor during

the continuance of such vacancy, absence, or disa-

bility.

Sec. 17. It shall be the duty of the Mayor—
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First. To communicate to the Common Council, at

least once a year, and oftener if he shall deem it ex-

pedient, a general statement of the situation and con-

dition of the city, in relation to its government, finan-

ces, and improvements.

Second. To recommend to the adoption of the

Common Council, all such measures connected with

the police, security, health, cleanliness, and ornament

of the city, and the improvement of its government

and finances, as he shall deem expedient.

Third. To be vigilant and active in causing the

laws and ordinances for the government of the city,

to be duly executed and enforced.

Fourth. To exercise a constant supervision and

control over the conduct and acts of all subordinate

ofiicers, and to receive and examine into all such

complaints as may be preferred against any of them,

for violation or neglect of duty
;
and generally to per-

form all such duties as may be prescribed to him by

the charter and city ordinances, and the laws of this

State and the United States.

Sec. 18. Annual and occasional appropriations shall

be made by proper ordinances of the Common Coun-

cil, for every branch and object of city expenditure,

nor shall any money be dravvrn from the city treasury,

except the same shall have been previously appropri-

ated to the purpose for which it is drawn.

Sec. 19. The Common Council shall not have au-

thority to borrow any sums of money whatever on the

credit of the Corporation, except in anticipation of the

revenue of the year in which such loan shall be made,

unless authorised by a special act of the legislature.

Sec. 20. It shall be the duty of the Common Coun-

cil to publish, two months before the annual election

of charter officers, in each year, for the general infor-

mation of the citizens of New-York, a full and detail-
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ed statement of the receipts and expenditures of the

corporation, during the year ending on the first day

of the month in which such pubhcation is made
;
and

in every such statement the different sources of city

revenue, and the amount received from each, the

several appropriations made by the Common Council^

the objects for which the same were made, and the

amount of moneys expended under each, the moneys

borrowed on the credit of the corporation, the author-

ity under which each loan was made, and the terms

on which the same was obtained, shall be clearly and

particularly specified.

Sec. 21. The executive business of the Corporation

of New-York shall hereafter be performed by distinct

departments, which it shall be the duty of the Com-
mon Council to organize and appoint for that purpose.

Sec. 22. It shall be the duty of the Common Coun-

cil to provide for the accountability of all officers, and

other persons to whom the receipt or expenditure of

the funds of the city shall be entrusted, by requiring

from them sufficient security for the performance of

their duties or trust, which security shall be annually

renewed.

Sec. 23. The clerk of the board of Aldermen shall^

by virtue of his office, be clerk of the Common Coun-

cil, and shall perform all the duties heretofore per-

formed by the clerk of the Common Council, except

such as shall be assigned to the clerk of the board of

Assistant Aldermen. And it shall be his duty to keep

open for inspection, at all reasonable times, the re-

cords and minutes of the proceedings of the Common
Council, except such as shall be specially ordered

otherwise.

Sec. 24. Such parts of the charter of the city of

New-York, and of the several acts of the legislature

amending the same, as are not inconsistent with the
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provisions of this law, shall not be construed as re-

pealed, modified, or in any manner affected thereby,

but shall continue and remain in full force.

In Convention, Sept. 28th, 1829.

Resolved, That the members of this convention who
are present, and also those absent, who approve the

amendments to the city charter, sign the same as en-

grossed.

Done in Convention at the City Hall in the city of

New-York, the twenty-eighth day of September in the

year one thousand eight hundred and twenty-nine, and

of the independence of the United States of America,

the fifty-third.

In witness whereof, we have hereunto subscribed our

names.

Attest. WILLIAM PAULDING,
President, and Delegate from the fifth ward.

A. Dean,
Richard Hatfield,

Thomas H. Leggett, Joseph Johnson,

John Van Buren, Dennis McCarthy,

Thos. Bolton, Gideon Tucker,

Jno. Leonard, Wm. Jas. Macnevin,

Charles Mills, Charles Oakford,

William M. Johnson. Nathaniel Boyd,

Henry H. Schieifelin, Philip Hone,

Peter Augustus Jay, John R. Hedley,

P. S. Townsend, Charles Town,

G. C. Yerplanck, Benjamin De Witt,

Dudley Selden, Saul Alley,

Saml. Andreas, Michael Burnham,

J. M. Bradhurst, Abraham Bloodgood,

Saml. S tilwell, William Thompson,

Peter McCartee, Stephen Allen,

Eldad Holmes, Richard E. Mount,

Francis Cooper, Evert A. Bancker,

45

Secretaries.
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Garret Storm,

Reuben Miinson,

Alpheus Sherman.

Lambert Suydam.

Joseph [Meeks.

N. T. Arnold,

Peter Stcigg.

James Biirhng.

Charles Henry Hall,

Thomas Miller,

Nathl. Re^Tiolds,

H. Van TVa^enen,

Thomas Morris,

John Hone,

John Duer.

Richard S. Williams,

Elisha Tibbets,

John Morss,

Isaac Emmons,
E. D. Comstock,

Samuel Guihbrd. jr.

Effinsrham Schieffehn.

I, Thomas Jeremiah. Clerk of the city and county of

I^ew-York, do hereby certify, that the preceding is a

true copy of the proceedings of the Convention for the

purpose of revising and amending the charter of the

city of ]>sew-York. on file in my office.

In testimony whereof, I have hereunto set

[L. S.] my hand and affixed my seal of office the

Tth day of September. 1S35.

THOS. JERE^ILIH, Clerk.
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ERRATA.

Page 6, line 5 from the top, insert Aldermen after

Mayor.

7, line 10 from bottom, insert or Deputy May-
ors after Mayors.

29, line 6 from the top, read not for now.

40, at the end of 3rd line from the top, insert

then down through the middle of Smith street.

42, in 3rd line from the top, after the words

water mark, insert, aiid so to run along the said river,

creek or run on West Chester side at loio water mark.

53, line 13th from top, for distiesses, read dis-

tress.

60, line 3rd, from bottom, for species, read

s-pices.

61, line 13 from top, after the word being, in-

sert, or his deputyfor the time being.

78 line 10 from top, after the word appointed

insert, and every of them, respectively.

91, line 8 from bottom, for lanes, read lands.

102, sect. 13, line 2, insert shall before have.

113, 3rd line from bottom and also in the bot-

tom line, for 96 read 36.

115, line 4th from top, for trustees vea,d justices.

144, line 15th from top, for 3rd, read 9th.
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